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Labour Legislation 
EDITORIAL FOREWORD 


Dr. A. HE, Grauer, Director of the Department of 
Social Science at the University of Toronto, was retained 
by the Royal Commission on Dominion-Provincial Relations to 
prepare a summary of labour legislation and social services 
in Canada. He was asked to include a brief historical account, 
a clear statement of the present position, an analysis of the 
efficiency and adequacy of the existing provisions, and a 
detailed treatment of certain related phases of public finance 
and jurisdiction. The method of presentation and any 
expressions of opinion are solely the responsibility of the 
author, and not of the Commission. 

The following study deals with labour legislation 
in Canada. A large portion of this work is necessarily 
devoted to a detailed review of the diverse provincial 
legislation, for. except in certain limited fields such as 
inter-provincial and foreign trade, and Dominion Government 
employees, jurisdiction is reserved to the provinces. When 
this allocation of jurisdiction was made at Confederation 
conditions were, of course, very different from those 
prevailing today, and it was only as industrialization de+ 
veloped, and brought with it new social problems and new 
economic vulnerability that certain weaknesses in the original 
jurisdictional plan became evident. The wide variations in 
Canadian standards are shown to have frequently penalized 
both labour and busimss, and to have caused regional friction 
and unnecessary loss, | Perhaps more important, the apparent 
impossibility of securing united national action, even when 
no significant differences of opinion or of prevailing standards 


exist, has prevented our dealing effectively with the labour 
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-and related social problems which are of outstanding importance 
today.) It has grown increasingly apparent that just as the 
effects of unsatisfactory labour conditions can no longer be 
isolated in the local community, neither can the underlying 
causes and abuses be attacked effectively in an unplanned and 
unco-ordinated piecemeal fashion. This suggests one of 

(a) national jurisdiction and action, or (b) concurrent national 
and provincial powers, with the expectation that these will be 
used to establish national minimum standards which individual 
provinces may exceed, or (c) machinery for effective provincial 
co-operation. 

The contents of the study include chapters on minimum 
age, hours of work, wage regulation, trade union, factory 
inspection, employment service, arbitration and conciliation 
provisions, apprenticeship, technical education, and workmen's 
compensation legislation. Unier each head Dr. Grauer cites 
provincial legislation, any Dominion legislation, and uses the 
relevant International Labour Office Convention as a convenient 
standard for appraising Canadian legislation. He also compares 
Canadian performance with that in other countries. A summary 
(pages 174-182) presents the author's conclusions. 

The first draft of this study was completed in 
August, 1938, and after having been circulated to the Dominion 
and provincial governments cone comment, was revised where 


necessary and put in its present form in the spring of 1939, 
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LABOUR LEGISLATION 


Historical Introduction 


Modern labour legislation began, naturally 
enough, in the oldest industrial country, England. It 
is usually regarded as beginning with the English Health 
and Morals of Apprentices Act of 1802, although both 
working conditions and wages, and the relations between 
masters and servants had been regulated in many earlier 
statutes reaching back into the Middle Ages. The Act 
- Of 1802, therefore, marked a return to state interest 
in working conditions after a relatively short period 
of laissez-faire. Although its immediate inspiration 
was humanitarian, the basic reason for the broadening 
stream of labour and social legislation that was to 
follow was simply that it was necessary for the pre- 
servation of industrial society. The rapidly 
growing industrial system soon became so complicated 
both in its social and economic implications that 
unrestricted competition seemed certain to lead to 
chaos. In the long run it was to the interests of 
the employer as well as the employee for the state 
to set limits to free competition where social 
interests were involved. 

In 1824-25, the right to form unions was 
legally recognized and this added a powerful factor 
to the agitation for labour legislation. With the 
advent of the "new model" or craft unionism after 


the middle of the century, trade unionism soon 
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became strong enough to have weight politically and 
was able to broaden the field of state intervention 
and to accelerate the tempo of labour legislation. 
The scope of such legislation widened from sentimental 
protection of the weakest workers to practically the 
whole field of relations between the employer and the 
employee. With the formation of the Labour Party, 
the unions had a direct voice in Parliament and were 
in a position to bring pressure for improved working 
conditions on a wide front. 

‘A similar development took place in other 
countries as they became affected by industrialism. 


In both Germany and France the first labour lcgislation 


was for children and the development led to the formation 
1 


of political parties. It remained for one of these 


countries, Germany, to blaze the trail for compulsory 
2 
social insurance. Sickness insurance was put 


on the statute books in 1883, accident insurance the 
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(1) In the new world, a marked contrast is afforded by 
North America, on the one hand and the Antipodes on 
the other. In North America, trade unionism has 
never been as strong as in Europe and workers' 
political parties did not develop. In Australia 


and New Zealand trade unionism is even stronger than 


in Hurope and Labour Parties have arisen. Labour 
legislation, exclusive of social insurance, has 

reached perhaps its widest development in Australia 
and New Zealand. 


(2) Social insurance and labour legislation may from the 
historical point of view be treated together. They 


are both aspects of the modern trend that gives statu- 
tory recognition to the social and economic problems 
of the wage-earners. The subject of social insurance 


is dealt with in detail in another volume, Public 
Assistance and Unemployment Insurance. 
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(3) 
following year, and old age pensions, five years later. 


The rapid spread of social insurance to other countries in- 
dicated the definite need it filled. At first the compulsory 
method met opposition, especially in Great Britain and the 
Latin countries of Europe, but the alternative principle of 
subsidized voluntary insurance has been fighting a losing 
battle. Its great defects are its inadequacy of coverage and 
its expense to the state; it produces an almost irrestible pres- 
sure for larger subsidies. The Congress of Social Insurance, an 
international body which had provided a testing ground for 
this controversy, acknowledged in 1908 the superiority of the 
compulsory principle. History shows no country deserting the 
compulsory for the voluntary Dene aoe records numerous 
4 

instances of the reverse procedure, 

The spread of social insurance throughout the 
western hemisphere was interrupted by the Great War but both 
social insurance and labour legislation have since become 
more prominent than ever. The idealism engendered in “The 
War to make the world safe for Democracy” and the promises 
given to the workers to reward their loyalty during the 
struggle made for post-war action to achieve a greater measure 
of "social justice". This is most strikingly shown in the 
Treaty of Peace itself. Article 23 of the Covenant of the 
(3) The chief reason for this delay was the opposition of business 
which claimed that the financial burdens being put on employers 
were too heavy and that German business would be penalized in 
international competition. Business stressed savings insti- 
tutions and similar methods for encouraging thrift and thus 
meeting these problems, and feared the effect on the worker's 
character of undermining habits of thrift. In most other 
countries business has initially opposed social insurance 
because of the natural fear that its competitive position 
would be weakened, but subsequent history has not borne out 
these fears. 
(4) This process continues at the present time. Belgium has been 


the most important country recently to announce a change from 
the voluntary to the compulsory principle. 
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League of Nations states,- 


"subject to and in accordance with the provisions of 
snternational conventions existing or hereafter to be 
agreed upon, the members of the League will endeavour 
to secure and maintain fair and humane conditions of 
labour for men, women and children, both in their own 
countries and in all countries to which their commercial 
and industrial relations extend, and for that purpose 
will establish and maintain the necessary international 
organizations", 


The preamble to the Labour Section of the Treaty (Part XIII, 
Articles 387-427) shows the spirit in which this aim was carried 
out:=- 


Whereas the League of Nations has for its object 
the establishment of universal peace, and such a peace 
can be established only if it is based upon social justices 


"And whereas conditions of labour exist involving 

such injustice, hardship and privation to large numbers 
of people as to produce unrest so great that the peace ~ 
and harmony of the world are imperilled; and an improve- 
ment of those conditions is urgently required; as,for example, 
py the regulation of the hours of work, including the 
establishment of a maximum working day and week, the regu- 
lation of the labour supply, the prevention of unemploy- 
ment, the provision of an adequate living wage, the pro- 
tection of the worker against sickness, disease and injury 
arising out of his employment, the protection of children, 
young persons and women, provision for old age and injury, 
protection of the snterests of workers when employed in 
countries other than their own, recognition of the principle 
of freedom of association, the organization of vocational 
and technical education and other measures; 


Whereas also the failure of any nation to adopt humane 
conditions of labour is an obstacle in the way of other 
nations which desire to improve the conditions in thekr 
own countries; 

"he High Contracting Parties, moved by sentiments of | 
justice and humanity, as well as by the desire to secure .. 
the permanent peace of the world, agree to the following." 

The International Labour Organization which Paxt' XTiT 
provided for was a logical development from the International 
Association for Labour Legislation which was formed in 1900 by 
a group of economists and others interested in social reform, 
Over 25 countries including Canada had sent official repre- 
sentatives to its conferences and it was largely due to the 
Association that the Peace Treaty recognized the part played 


by social justice and fair labour conditions in the maintenance 


of world peace, International labour legislation,however, can 
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(5) 


only be suggestec to the various sovereign states and the 
chief bars to ratification apart from apathy have been first, 
the fear of the business men of any given country that immediate 
ratification will raise their costs and penalize them in 
international competition; second, the slowness of federally 
organized countries in working out some technique whereby 
ratification does not fall betwem@m. the stools of central and 
local authority. Despite these serious handicaps, the 
Internationa] Labour Organization has had an active existence, 
Its eS legislation... embodied in conventions and recom- 
mendations ROvees a wide array of subjects vital to the wel- 
fare Of labour, and there has been a good measure of ratifi- 

(7) 

Since the Creat War, the Great Depression has been 

the chief stimulus to labour legislation and social insurance, 
The note sounded has not been so much the ideal of social 
justice as political and even financial expediency. for instance, 
the shorter working week was favoured in unexpected quarters 


err rms RES A RR OS Rr eR ER TE eT RN NE 


(5) Such legislation is suggested at annual conferences where 
each nation is represented by delegates for the employers, the 
workers and the state, If a two-thirds majority of the dele- 
gates favours a proposed piece of legislation, it is sent to the 
memnber-nations, The competent authority in any nation under- 
takes to consider the proposal within eighteen months at the 
latest and if a favourable decision is communicated to the 
secretary~general of the league of Nations, that authority is 
bound to implement the proposal with legislation of its own, 


(6) When a proposal is in the form of a Convention it necessi- 
tates a decision for or against within eighteen months by the 
competent authority in each member-nation, A Recommendation is 
less strong and is, in fact, exactly what its name implies, - 

a recommendation for national legislation,. 


(7) See Chapter XIV, 
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not because it would give the workers more icisure and 
possibilities for a fuller life but because it would 
spread work; and the current singling out of unemployment 
insurance for governmental attention in many countries 

is dictated by the appalling costs of direct relief and 
the hope that unemployment insurance benefits will give 
some protection to public treasuries in future depressions 
and will, by sustaining purchasing power, tend to mitigate 
these depressions. But although there is this noticeable 
difference in the nature of the stimulus, the fact remains 
that the world appears to be in a period of heightened 
activity in the fields of labour legislation and social 
insurance. 

It is pertinent: to note that differences in form 
of government do not seem to have mattered in this develop- 
ment. Labour legislation and social insurance are as 
characteristic of fascist Italy as of democratic countries, 
and remain a fundamental of the communist system of Russia. 

The conclusion suggcsted by e@ historical approach 
to the subject is that labour legislation and social 
insurance are integral parts of modern social and economic 
systems and that this is true under any form of government. 
The advancement of the welfare of the workers and under- 
privileged by governments is the subject of international 
treaty, is an obligation acknowledged again and again by 
the statesmen of all countries, and is firmly established 


in actual policy. 
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LABOUR LEGISLATION IN CANADA. 
Foreword 

Under the British North America Act, most legislation 
concerning labour falls within the jurisdiction of the provincial 
legislatures under Section 92, subsection 13, which lists 
"Property and civil rights in the Province" as one of the exclu- 
sive powers of provincial legislatures, However, the Dominion 
Parliament has jurisdiction over workers in the fields specifi- 
cally allotted to the Parliament of Canada by Section 91, such 
as employees of the Dominion gowernment, workers in interprovin- 
cial transportation, seamem and employees on Dominion public 
works. 

Canadian labour legislation is consolidated in no neat 
body of statutes. and is a complicated subject. This memorandum 
will be divided into two parts, the text and the appendices, In 
each, the major kinds of labour legislation are considered indi- 
vidually and with three ends in view; first, a description of 
Dominion legislation, if any; second, a comparative analysis of 
provincial legislation; third, an estimtion of the extent to which 
the Dominion and provinciah legislation implements the internation- 
al legislation of the International Labour Organization. The text 
of the memorandum is kept as brief as possible and deals with 
salient facts only. The appendices provide further details, 

Note on International Legislation 

The conventions of the International Labour Organiza- 
tion are used as an international standard because (1) they have | 
been. adopted by the representatives (employer, employee and 
government) of a majority of the industrial countries; (2) their 
aim is not to provide an idealistic or ultimate body of legisla- 
tion but a code thet nations can feasibly adopt at the present 
time if they have not already done so, 

Their use in the following pages is primarily as a 
yardstick by which to measure lack of uniformity and gaps in 
Canadian labour legislation. It is not suggested that uni- 


formity and completeness in Canadian labour legislation are 
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desirable solely or chiefly because of the international 
conventions, because the basic reasons for those aims lie in 
considerations of internal Merce However, as one of the main 
purposes of the I.L.Qis to get the legislation of backward 
nations up to higher levels so that the programmes of progressive 
countries will not be retarded, it is obviously to the advantage 
of Canada to meet international obligations and take its place 
as a country with at least as high standards as those laid down 
in the conventions. As Tables 21 and 22 show, Canada falls 

far short at the present time. It would be relatively easy for 
Cannda to implement some of the international conventions either 
because she has few workers of the kind they cower or because 
her standards are already in fairly close agreement with then, 
In either case, ratification would help set international 
standards of fair competition with respect to labour, which 


should be to the advantage of Canadian industry. 


(8) See Chapter 14, 
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Chapter I. Legislation Concerning the Minimum Age for 
Employment. 


Historical Note to Canadian Labour Legislation: 


The development of labour legislation im Canada 
closely reflects the growth of industrial conditions. The 
first Factory Acts were passed in Ontario and Quebec in 1884 
and 1885, respectively, and prohibited the employment of boys 
under twelve and girls under fourteen years of age. The em- 
ployment of children in mines had been prohibited even 
€arlier in Nova Scotia and British Columbia. Declaration of 
the National Policy in 1879 was followed by a mushroom-like 
growth of small factories and construction projects. Previously, 
industry had been very small and very local. Under these 
conditions local public opinion was sufficient on the whole 
to see that reasonable standards were observed. Under the 
new conditions, this check no longer operated and exploitation 
rapidly developed, providing both the need and the demand for 
labour legislation. As mining had developed earlier than 
manufacturing in Canada, it is not surprising to find that 
legislation concerning work in mines preceded legislation about 
work in factories. With both mimes and factories the first 
legislation was for the protection of children because they 
were the group among whom exploitation was the most obvious 
and absut whom public opinion was most easily aroused. But 
with the growth of industrialization and urbanization, the 
lack of the restraining influence of the oht local conscience * 
“made legislation forall workers necessary. 

Summary of legislation about the minimum age for employment: 

The first modern labour legislation enacted in any 
country aes for the protection of women and children employed in 
Eee Work by ehildren below a specified age is now for- 


(9) For a history of legislation in Canada concerning the em- 


ployment of children and young persons, see "The Employment of 
Children and Young Persons in Canada", 1930 by the Department 
eof Labour, Ottawa. 
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bidden by law in almost all industrial countries, Previously, 
the chief reason for such legislation was the safeguarding of 
the health and character of future citizens. Of late years 
a higher minimum age for employment has been widely advanced 
as an aid to the solution of the problem of unemployment 
because during periods of depression child labour tends to 
displace adult labour on account of its cheapness, and more 
especially because children employed at an early age without 
provision for training or adequate education are likely to 
become unemployable adults. 

At the present time in all the provinces but Prince 
Edward Island, the employment of children below a certain age 
in factories is unlawful; and in the Yukon and in all the 
provinces where mining operations are carried on, except 
ear hia is some legislation to forbid employment about 
mines to children under a specified age. Generally speaking, 
the minimum age for employment in factories is higher in the 
western provinces than in the eastern, and the minimum age for 
employment in mines is higher than that for work in factories. 

Not until 1897 was employment in mercantile establish- 
ments forbidden to children in any province, and legislation 
to control this form of juvenile employment has lagged behind 
factory laws. In 1897 the Ontario legislature declared it 
unlawful to employ children under ten in retail stores. This 
age-limit was raised to twelve in 1908. Only in 1921 was the 
minimum age for employment in shops made the same as that for 
factories in Ontario, fourteen, Among the provinces at the 
present time, the law fixes a minimum age for employment in 


shops in Alberta, Manitoba, Ontario and Quebec only. 


(10) The Manitoba Mines Act of 1927 gave the Lieutenant-Governor 
in Council power to fix a minimum age but no regulations have been 
made under this authority. 
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There appears to be little reason for the different 
standards in factory and mercantile employment for children, 
Children working about shops are frequently attending school 
or should be, and those who have made a special study of child 
labour agree that the work and long hours of shop employment 
impose too great a strain ts permit proper growth and progress 
at school. Moreover, the jovs they are given are nearly always 
"plind alley" jobs. The young workers are replaced by others 
withcut having had any useful training, and drift into the 
large classes of unskilled or casual workers whe make up most 
of our wnemployed and even in prosperous times have Low 
standards of living. 

Employment of children in street trades and places 
of amusement is also less generally regulated than their 
employment in industrial undertakings. Only in Ontario is 
there a direct prohibition, applicable throughout the province, 
of the employment of children in street trades. In the Prairie 
Provinces, as in Ontario, children engaged in selling may be 
apprehended as "neglected" and taken into custody by a 
Children's Aid Society. Another means of regulation and the 
first adopted, is the power given to municipal councils in all 
provinces, except British Columbia and Prince Edward Island, 
to regulate the emplcyment of children in either or both of 
these employments. Later legislation of this kind provides for 
a licensing system for children in street trades. 

} In each province the law regulating the employment of 
children is found in several statutes referring to the place 
and type of employment. There is no statute in any province 
dealing only with child labour and forbidding employment of any 
kind below a specified age. In all the provinces there are 
numerous occupations followed by children which are unregulated. 
Among these are work about gardens or on farms, construction 


jobs and domestic work. Only a few provinces control child 
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labour in hotels, restaurants, offices, in messenger work or 
in delivery work for dairies, bakeries, etc. 

Schooi attendance laws prohibit the employment during 
school hours of any child who is required by law to attend 
school, These laws in themselves, however, are not an effec- 
tive means of regulating child labour since they exercise no 
control over employment outside school hours or on school 
holidays, and all except that of British Columbia permit a child 
t: be exempted from attendance for a certain period on the 
ground of poverty or because of the necessity of maintaining 
himself or others, Further, there is no school attendance 
law in Quebec, and that of New Brunswick provides for compulsory 
attendance only at local option, except in Fredericton, St. 
John, Newcastie, Chatham, Marysville, Edmunston and Canpbellton. 
Local by-laws requiring attendance, where made, appear to have 
tallen into abeyance, at ieast in the rural districts, 

Manitoba is the only province that nas introduced 
legislation to limit the hours of employment of children before 
and after school and in important particulars it Goes nov 
implement the international convention on this point, 

Statistics regarding youthful workers in Canada are 
not very satisfactory. Table 1, gives the figures of the 
Census of 1931 for gainfuily occupied children from 10 to 14 
years of age, 15 years, and 16 to 17 years respectively, 
province by province, These statistics are not complete 
regarding street trades, where many children are employed, nor 
do they include part-time employment or employment on one’s own. 
The proportion of young workers in Quebec is considerably higher 
than in the other provinces, 

Table 2, covers the same ground on an occupational 
instead of provincial basis, The same Limitations apply to the 
figures in this table as to those in Table 1. The majority of 
youthful workers are in agriculture, with service, transportation 


and communication, and manufacturing following in that order. 
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International Legislation regarding the Minimum Age for Employment, 


The International Labour Conference has adopted five 

Conventions dealing with the minimum age for employment, 

They are: 

Number 5, 1919, fixing the minimum age for admission of chil- 
dren to industrial employment at fourteen. This 
convention was revised in 1937, (No. 59), and 
the minimum age was fixed at fifteen. A higher 
age was stipulated for admission to employments 
dangerous to life, health or morals. 

Number 7, 1920, fixing the minimum age for admission of chil- 
dren to employment at sea at fourteen. This 
convention was revised -in 1936, (We. 58), and 
the minimum age was raised to fifteen. 

Number 10, 1921, fixing the age for admission of children to 
employment in agriculture at fourteen, except. 
outside the hours fixed for school attendance. 

Number 15, 1921, fixing the minimum age for the admission of 
young persons to employment at sea as trimmers or 
stokers at cighteen. 

Number 535, 1932, fixing the minimum age for admission of 
children to non-industrial emp loyment at fourteen. 
This convention was revised _ in 1937, (No. 60), and 
the minimum age fixed at fifteen, with exceptions. 

The Dominion Parliament passed legislation implementing 
the fiirst Convention concerning the age of children working at sca but 
has not yet taken action about the revised one (1936). ‘The 

Dominion has also given effect to Convention number 15 regarding 

trimmers and stokers. It is to be noted, however, that these 

regulations of the Canada Shipping Act do not apply to inland 
waters and there is no statutory regulation of the employment 


of juveniles on lake vessels in Canada. There is no legislation 


ane we norenheke - im 


ome Me a : 


eT) oan sii _ a 
renit Sree eM: onsen” 


2 
a reg gut ol 


re 
” 


«0 


AAS 


wR A Awe. Fa Sey ae Ay oe ‘90 TA wove, 
‘ : patos bla ay Ap ety None ek 7 i 


ok cae meh ie © df nial BCL a 


4 ie Pt hemte i aa : ¥ 
Tie ga ee th be Bid’ a ee j 
Wabesacs oe Me a bn va ee id a nevi? ae Ay 
ns aes eet bce bor: arid 


che HOrAL fto 


it “iealo ns on eu 


“i eta she dhs 


eae Deel” 
sa tare pane all ed, 


eierone C20 35 nin” 


oe Wie Pana F t, £ ‘ ; 
B.S Sie sett sere 2 Ci ‘pone aes noni 


/ ob ia hey ee. oe 
aoe. al CP eee 


Se thy “gait igor eeaty hire’ ct va orp ote 


onan sharin ed selene a 7 
AAS. ee ay) , ; Ak i a 7 : 


ity 


14 - 


STITTYSUN pus sIsiInoge 


ec el IO SULUTW ‘Terny[notT1se 


2 GOT a G L62 Lge" T petyrTosedsuy 
988 ‘T ete ‘9T 6E¢S a 8ST LG8 LOL TL 80% ‘S2P (3) zr9e440 
866°} 809 ‘7 G6T 89¢ v2 06 436 ‘9TT 6EL‘ HeT Teo0T Leto 
LUA‘ Te 616 *2 634 ‘°S G6S 808 ‘T 408 TLP LUE G29‘L82g SOTAIOS 
- _ = ~ _ - Tas gan gC souBINsSU]T ‘SsouUBsUT ZT 
$66 “¢ 67S 4G 19g LOL - 6 OLE Sl‘ tG 664 ‘62 epely, 
94S ‘T 6S8 6ST 8g eos, Og 003 ‘8 266 ‘928 ese10jg RF Sutsnoyerem 
98k 007 ‘8 SG ToL. t GL PSL Gos AT 86G‘8Pe UWOTZsoTUNUMIODN Y UOCTZe4LodsusIty 
9T 246 ‘T ic 661 = GG 96 046 ‘302 uotgond, suog 9 SUT PT Ing 
7 86 = g = rE ge EGY ‘SE IOMOd % 4USTT OTTZoOTA 
O64 °L G9g‘8 0 ae § T96 G62 BLS LG9 “HR Pso*scs - SUT Inpoelnuel] 
= O48 = $9 - 9T 9 G8g ‘8c SsutAdeng pue SUTUTIT 

7 802g ‘T “ POT = 98 = G66 ‘SP SUTSZ0T 
6g » ggg‘ SUP PPP LOD - 80 Lv Sutddeiy 9 Surqunyg‘3utustg 
ZL Gre‘ ‘G9 aS GS6‘6T Ft OLG-Cr. 640° mize 991 ‘LOTT C) no Tis 7 
GOL 9 eae ree ogg ‘zg 28g ‘9T 6G8°S99 TiC 196-2 SuotZednoo00 TLY 


9 TsuloT OTe OT Cue, STI OT Bulag OT ey eTeue,T, STeN 


Si ae stesf GT sizef FI - OL sosy TLV 
“TS6L FO SNSNHO *SdNOND ANGSAANI NIV NI NOI“LVGNd00 
AG SUYHA AT-OT SdNOUD HOT ANY ‘URAO ANY ZYNY FO SUTAK OL SNOSHHd CHIINOOO ATITNANTTD 
2 HITGVL 

ee eae eee a RASS 5 PLS AAA TS AY AHS | eeen hear coeemon snaeemanamaracemapeensoopnomdmeeeee eae: seeeeapnenseen mepeee ete Niijumeceiondenae tome nie nN ee a Aa ae 
TLY ‘2 T09“S OG2 Gok $9 Tg2 87h SY GG ‘292 BTqUNTOD 4ST Tag 
GGL°T Gte ‘8 S61 029 ‘T 9g L2F LOM ‘Se SPL * 292 B41 90 TT 
T9E ‘2 GOT ‘ST $62 Tvl? L9 G69 OLD‘ LE Ger ‘Toe UBMSY OZ SASBE 
AT Page gg2e ‘8 60E 8T6 ‘T 96 648 806 ‘bP PIL‘ GSS 2q 04 TUR 
T80 ‘ST 046 *2¢E LUG ‘T 670 ‘°9 G6 OTL 2 88P ‘6r2 924 °960‘T OTIB1.U0 
PL9‘GT CLv‘LE 060‘¢ G62‘TL aig 1 796 ‘6 Ser ‘20S L823 ‘E2se osqengD 
GLY‘T LET ‘S ZOE Oe T GPT G26 SiO: Se 626° 4TT YOTMSUNIG MON 
229 ‘T 092‘¢ 8G¢ T66 Sol 61S 996‘ L2 TST ‘Sst BTYOOS BAON 
Zig o8e‘T 2g 9G¢ os GOs SPs‘ STs ‘Le PUBTST PLeMpT ooutTsg 
L99‘° SP 9PG‘°8TT  GOT‘9 BpeUusH 


oT sue g OLEH eT Bulag OL CI oTeuleg ST Ril eT sued aT Bi 


ry 8 OL sieek GT sie0of FI - OL sosy TLV 


TS6T FO SNSNHD °SHONITAOUd HHL ANY VYAVNYO “SNOILVdN000 
TTY NI SUVHA AT-OT SdNOUS ADT CNV ‘YHAO GNV BZDNV dO SUVHA OT SNOSHAd CHIGNN0O ATINANIVA 


20m. 
is odepanol 

_dolweams 

: = oe ic 

1% ee = plradac 


nrsiet —_ 


ee 
avis 
aidasiod geis tag 


Oi eMiats carTvOIO WATCHES 
yamayauy Lick M3 MOrrawooe 


ay ef-0f erv07s 3 a Aa ona go, 1 SR 00 
ae ae Sef 46 = GEES ad 


hin 


are _ : a ™ iy > 
Bob ct aciggett 2 Emisnen giscere 
see 62 - . gris 
G0C,60.-- ° giigess? 528 gitz 


$85 26 ani utestusel 
Seas Ttawolt a sagtd otetoslas 
ate 53- No tisrrtanscS 3 yetbiiee 
S66, 855- motissinagsenc® x ig Bw PTocSuSTs 
ae Sgatore. 3 Lesgderae 


sd ot ican ~ 


- 15 = 


fixing a minimum age for employment on Dominion public works, 
nor is a condition attached to contracts for supplies to the 
Dominion government stipulating that no person may be employed 
below a specified age, as in the Walsh-Healey Act of the United 
States. It would appear to be necessary to enact legislation 
prohibiting the employment of children under fifteen years of 
age in connection with Dominion-public works and in inter- 
provincial transportation by rail, water and air, in order to 
comply with the International Labour Convention applying to 
industrial undertakings. 

Provincial legislation does not completely comply with 
any of the International Conventions. There is no statutory 
minimum age for employment in agriculture in any of the provinces. 
Non-industrial undertakings are not covered at all in some 
provinces, while in others only employment in shops and some 
‘places of amusement and on the streets is regulated. Manitoba 
is the only province substantially implementing the Convention 
as far as shops are concerned and that is by order of the 
Minimum Wage Board, not by statute. As regards industrial under- 
takings, the provincial laws governing mines and factories come 
nearer to meeting the requirements of the Convention. Three 
“provinces, British Columbia, Alberta and Manitoba comply with 
the minimum age for admittance to factories and several of the 
provinces meet the requirements for work in and about mines. 

But there is no legislation, either Dominion or provincial, 
applying to the operation of railways, vessels on inland waters, 
work at docks, or to construction or engineering, all of which 
are included in the term "industrial undertaking”. Only in 

some provinces is there a eaeiean age established for work in 
connection with the transport of passengers or goods by road. 

Regarding dangerous employment, the intcrnational 


legislation stipulates that the national law implementing the 
Convention must fix a higher minimum age than fifteen. Most 
of the provincial Factory Acts enable regulations to be 


ee 
a’ WY 


, 
a 


~totat mat fas axtrow ‘piblioiseg, ie ae ata Aottos cute 
tebio mt the ht totaw Aiken ve notatnogameret 
od: Sontyleds nottravaed vooed Later vente tdt cena 
| the sagaiaatrobau tated 
aaah fo! sone pe tein a 
ereat , ‘ ame tnovac) Lantos raed oat f 
om wae wer bres yale He | one rt ‘ers twat as at foomyolqae, oh one 
) Reteveo tom ets gamit etre batty fehutes bat 
i ro Liga a ytoe eroate mE al ide , aoa 
avoorte Gay m0 . binky oe si ailiinanl bee 
is) ebuls ; 
any. ; G tebe: ea ial: dact> hire PIS 
etutate ed HOR. +ne08 mgt 


“ 


Siiaeves: pwtal Dan pat bare eats “en ° ih 
PovnIG ont To Btmomesivpot ag ‘9 amtteout ot 4 
huaieeliiae simiediA , a bina aba See 
et Y i snoy i Bite me ky oto g 09 cowad t mnbe “16? 68 iat obet 
wesc soden ‘ala diel yer atnomort tue ett 7 


enkwonqg to corr ino wadd te aoa abe tae oa et 


Biverry' | oven itax be sabes tot 


‘ — tp tnt our a vexot me 
<o% bonett ices 


ome 


made by the administrative authorities on this point, but only 
Quebec has taken steps to make use of the authority thus given 
by issuing regulations specifying the dangerous occupations. 
None of the provinces follow the example of England and other 
industrial countries in requiring young persons to undergo a 
medical examination before employment in factories and to 
undergo a periodic medical examination if employed in certain 


specified processes. 


Existing Canadian legislation: 

Table 3.indicates the legal minimum age for employ- 
ment in mines, factories and shops, province by province. The 
details of this and other legislation are contained in Appendix I, 
Dominion and provincial laws are there summarized under the 
following heads: School Attendance, Agriculture, Mines, 


Factories, Shops, Street Trades, Places of Amusement, Dangerous 


Occupations. The pertinent ee ele are noted at the end of 
ee 
the treatment of each topic. 


(11) Legislation fixing a minimum age for occupations re- 
quiring skill and judgment or for thé protection of others 
is not dealt with in this memorandum. Such occupations 
include the work of elevator and hoist operaters, moving — 
picture machine operators, stationary and other engineers, » 
drivers of motor vehicles, etc, 
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Chapter &. Legislation Concerning Hours of Work. 


Introduction: 

Legislation concerning hours of work is one of the 
Oldest types of labour legislation. Its first impulse was a 
humanitarian one, as a reaction to the very long working day, 
ranging up to seventeen and eighteen hours, that existed in the 
early part of the nineteenth century. Such legislation was 
opposed by employers on the grounds that it would increase costs 
of production but it soon became apparent that a more reasonable 
working day increased the efficiency of the worker and, along 
With ***hnological improvement, increased rather than curtailed 
output per worker. Accordingly this type of legislation found 
Support on economic as well as social grounds, and the movement 
for shorter hours has gone steadily forward, 

At the present time, there is a distinct difference 
between the hours worked by skilled and usually unionized labour 
on the one hand, and unskilled, unorganized labour on the other. 
Many skilled workers have obtained a forty or forty-four hour 
week. The unskilled are an inarticulate group With little 
political influence and poor bargaining power. It is this 


group that is particularly benefited by hours' legislation, 


The present depression has paradoxically produced what 
appears to be very advanced legislation in some countries re- 
garding hours of work. Italy, for instance, introduced a com- 
pulsory forty-hour week. But the purpose of this legislation 
was different from that of the traditional hours' legislation; 
it was to spread employment. The same hourly rates of pay 
were maintained with the result that the weekly income of the 
worker became smaller and his standard of living feli. The 
aim of the traditional hours' legislation is to reduce the 
physical strain on the worker without lowering his standard of 


living. 
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The type of hours't logislation designed to "spread 
employment" and maintain the samc hourly wage rates, may have 
undesirable social and economic results. To quote one authority: 


"arrangements of this type do not increase the total 
volume of anployment, but merely redistribute work 

and wages over a larger number of workers, substi- 
tuting under-employment of the whole group for unem- 
ployment for a section of it. Their desirability — 
depends upon conditions in the country at the time. 

If they involve reducing the living standard of a 

large section of the working class below the minimum 
necessary for health and efficiency, their effects 
might be worse than those of the concentration of 
unemployment upon a smaller number. This is especially 
true, if relief for them can be provided and financed 
by levies on higher income or by borrowing. The case 
for sharing employment would be stronger if the 

weekly wage, before reduction, wero already liberal, 
and if political or other obstacles made it impracticable 
to provide an adequate allowance for the wholly unecm- 
ployed." (22) 


It might be added that from the point of view of the 
business man, under-employment at low wages is likely to mean 
an inefficient working force and lower production per worker. 
International Legislation regarding Hours of Work: 
The chief conventions regulating hours of work are 
as follows: 
No. 1, 2919, Limiting the hours’ of work in industrial 
undertakings to eight in the day and forty-cight in 
the week. 
"Industrial undertaking" includes particularly: 
(a2) mines and quarries, 
(bd) industries in which articles are manufactured 
altered, cleaned, repaired, etc., 
(c) construction, reconstruction, maintenance, 
repair, etc. 
(d) transport of passengers or goods by road, 
rail, sea or inland waterway, including the 
handling of goods at docks, etc. 
No. 50, 1950, limiting the hours of work in commerce and _ 
offices to forty-eight in the week and eight in the day, 


No. 31, 1931, regulating hours of work in coal mines. This 


convention was revised in 1935 as - 


oe 


(12) EB. R. Walker, "Unemployment Policy", p. 87. (1936) 
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No, 46, 1935, limiting tho hours of labour underground in 
hard coal and lignite mines to sevon hours and forty- 
five minutes per day with no work on Sundays or legal 
public holidays. 

No. 47, 1935, approving of "(a) the principle of a forty-hour 
week applied in such a manner 
that the standard of living is 
not reduced in consequence; and 

(bd) the taking or facilitating of 
such measures as may be judged 
appropriate to secure this end." 

No. 49, 1935, limiting the hours of work in glass-bottle works 
to not more than forty-two per week and cight a day. 

No. 51, 1936, limiting the hours of work on public works of 
"central governments" to forty a week. As the Provincial 
governments of Canada were consulted by questionnaire re- 
garding this convention, they are apparently included 
under the designation "central governments". 

No. 57, 1936, regulating the hours of work and manning at seca. 
The hours are eight a day and forty-eight or fifty-six a 
week, depending upon the size of the vessel and the type 
of work. 


(13) 
Dominion Legislation 


Employees of the Dominion Government who were working 


more than eight hours a day, were given an eight-hour day with a 
half-holiday on Saturday by an order-in-council of March 27, 1930, 
(P. C. 670). This was done to bring Dominion legislation in 

line with the International Labour Convention of 1919 providing 
for an cight-hour day and a forty-eight hour week but improved 
somewhat on the weekly standard. A convention of 1935, 

approving the principle of forty-hour week applied in 

such a manner as not to reduce standards of living has not 


ip EY 


(13) For a more detailed account, see Appendix II. 
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stimulated any action in Canada. 
Public Works and Supplies; The Fair Wages and Hours of Labour 
Act of 1935, provides for an eight-hour day and a forty-four 
hour week on Dominion construction work and in any works in- 
volving a Dominion grant. An International Labour Convention of 
1936 limiting the weekly hours of work on public works undertaken 
or subsidized by central governments to forty has not been 


implemented by the Dominion government. 


Transportation: The only other legislation of the Dominion Parlia- 
ment relating to hours of work is a section of the Railway Act 
which gives power to the Board of Railway Commissioners to limit 
the hours on duty of any class of railway employees. No action 
has been taken under this section. 

In order to give effect in Canada to the Convention of 
the International Labour Conference concerning hours of labour in 
industrial undertakings, legislation would have to be enacted 
providing for an 8-hour day and a 48-hour week for railway em- 
ployees as well as for persons employed in the transport of persons 
or goods by road and inland waterways. As far as railways are 
concerned there is no apparent reason why Canada should not give 
statutory recognition to the conditions of the International Con- 
vention which permits permanent exceptions for certain classes 
of labourer and temporary exceptions under specified conditions. 
Hours of labour of employees of steam railways are governed by 
collective agreements between the companies and trade unions which 
provide for a basic 8-hour day, train crews being paid for their 
milage on an 8-hour day basis and, in general, all classes of 
employees receiving time and a half for overtime. In the large 
car~shops the agreement provides for a standard 44-hour week but 
in the smaller shops, a 48-hour week. At the present time, a 


40-hour week is general. 
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The 8-hour day and 48-hour week are not the ruie in 
other forms of interprovincial transport, respecting all of which 
the Dominion could constitutionally implement the Convention, 
Seamen: There is no legislation in Canada limiting hours of 
work on vessels at sea or on inland waters. This field is with- 
in the jurisdiction of the Dominion, 

The International Ccnvention regulating hours of work 
at sea (No.57, 1936), generally speaking limits the da‘iiy hours to 
eight and the weekly hours to forty-eight or fifty-six depending 
upon the size of the wessel and the type of work. 

he) © CS) 
Provincial Legislation on Hours of Work 

A summary of existing provincial legislation on hours 

of work may De made under the following headings. 


A, Provincial Legislation Dealing Solely with Hours of Werk: 


Only two provinces, British Columbia and Alberta, 
have enacted statutes covering hours in a general way, Quebec 
and Nova Scotia have legislation referring solely to hours but 
in a restricted way. 

1. British Columbia: The Hours of Work Act, 1923, (re- 
vised 1934) established an eight-hour day amd forty-eight hour 
week for azl workers in industrial undertakings regardless of 
age and sex, <A Board of Industrial Relations has been set up to 
administer the Act with power to bring other businesses within 
its scope. 

Be Alberta: The Hours of Work Act, 1936, established an 
eight-hour day and forty-eight—-hour week for female workers and 
a nine-hour day and fifty-four-hour week for males. Farming 
and domestic service are the only important occupations excluded 
from the scope of this Act, 

oe Quebec: The Act respecting the Limiting of Working 
Hours, 1933, differs from the legislation of Alberta and British 
(14) See Appendix Il for the details of the legislation and 
for historical background, 

(15) The regulation of hours for special groups of workers, along 


with wages and other working conditions, such as is provided for by 
the Industrial Standards Acts, is dealt with in Chapter 4. 
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Columbia in two important respects; first, it is in part an unemploy- 
ment measure as the hope was to distribute employment among more work- 
men; second, it places the power of limitation in the hands of ad- 
ministrative authorities, The Act gives the Lieutenant-Governor- 

in Council power to limit the number of hours per day or per week 
during which a workman may be employed at manual labour, providing 
only that the maximum hours may never be less than six a day and 
thirty-three a week. Employers’ or workmen's associations, if any, 
are to be consulted before hours are limited. The Act has been 
applied only to the building trades in the province and to beauty 
parlors and shoe repair shops on the island of Montreal. 

(See Appendix II for details). 

4. Nova Scotia: The Limitation of Hours of Work Act, 1935, 
proclaimed in erftecy trom June 1, 1937, provides for a board of 
adjustment with power to determine the maximum working hours in 
industrial undertakings, including mines and quarries, manufacturing 
and construction of any kind. It stipulates that all workers in any 
public or private industrial undertaking must have a weekly rest day 
and whenever possible it must fall on Sunday. To date, no board of 
adjustment has been established and no orders limiting hours have 
teen made. 

B. Provincial Legislation dealing with Hours of Work as a Part of 
Working Conditions and in Relation to Specified Industries; 
Table 4 shows in summary form the existing legislative 
standards for the major industries. Appendix II contains the 
details of this legislation as well as of the international con- 
ventions, In addition several other businesses are covered 
there, namely, 
Bake~shops, 
Barber-shops and Beauty Parlors, 
Hotels and Restaurants, 
Transportation, 
None of the Canadian provinces has implemented the Inter- 
national Convention establishing a forty-hour week for employees 


on public works. 
Summary of Canadian Legislation Regarding Hours of Work, 

Regulation of hours of work falls mainly within the juris- 
diction of the provinces, but is in part within the competence of 
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TABLE 4 


(a) 


ee eee ee 


Establishment 


Factories 


ee ee 


Shops 


Public Works 


British Columbia 
8~hour day end 48- 


hour week for mele 
end femele workers 


same as above 


oe 


Aiberta 


8-hour day and 48 
hour week for 
women; Q9-hour day 
and 54—h:ur week 


for men, 


Same as above 


Same as above 


as above 


Saskatchewan 


48--hcur week for 
females, and boys 
“mder 16, No 
daily limit. 


No iegisiation 


A "fair wage" 
policy 


ee a er EN A A Rs SS 


Offices 


ee ee 


Road 


Transportation 


. Mines 
(A) Below 
Ground 


(B) Above 
Ground 


re a 


Metal Mines 


(A} Belsw ° 
Ground. 

(B) Above 
Ground, 


No legisletion 


ee ee 


Same as above with 


more provisions for 


overtime, 
8-hour day 


8~hour day 


8=hour day 


8—-hour day 


Same as above 


Same as above with 
more provisions for 
overtime 


8-hour day 


9~hour day and 
54=hour week 


i i i a ns a i en trey 


99-hour day and 
54~hour week 


9~hour day and 
54-hour week 


No legislation 


No orders issued 


8-hour day (uniess 
agreed otherwise). 


8-hour day (yunless 


agreed otherwise). 


No legislation 


No legislation 


a a 


(a) This chart does not cover the regulation of hours for special cate~ . 
zories of workers such es is found in the legislaticn covered in 


Chapter 4, 
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TABLE 4 (cont'd) (a) 
PROVINCIAL LEGISLATION CONCERNING HOURS OF WORK. (Januar 1938 


Establishment Manitoba Ontario Quebec 


Factories 9-hour day and 54- 10-hour day and 60- 10-hour day 
hour week for hour week for females and 55-hour 
females and boys under 16. week for 

(b) females and 


_boys saler 18, 


Shops No legislation for Same as above 60-hour week 
: adults. 48-hour for females 
week for children and bo¥s under 
under 14. 18 in towns 
(c) of 10,000 
and over, 


__No daily limit, 


Public Works 44 to 48-hour week, 8-hour day and Minister of 
54-hour week for 44-hour week, Public Works 
teamsters, and Labour 

may determine 
"fair and 
reasonable" 
hours, 

Offices No Tete No legislation No legislaticn 

a 
Road ye 5S 
Transportation Driving hours 10-hour day with no Maximum of 
in limited to 9a weekly provision, 200 miles of 
day and 54 a week, driving in any 


24-hour pericd 
for autobus 
drivers, No 
other legis- 


__lation, 
Coal Mines No coal No coal No coal 
(A) Below 
Ground. 
(B) Above 
Ground. Lea a ee 
Metal Mines No orders issued 8—-hour day in 8-hour day and 
(A) Below Northern Ontario 48-hour week 
Ground for boys under 
18 
(B) Above No orders issued No legislation No legislation 
Ground, 


(a) This chart does not cover the regulation of hours for special cat- 


(b) 
(c) 


(a) 


egories of workers such as is found in the legislation covered in 
Chapter 4, 

An order of the Manitoba Minimum Wage Board has established a 9-hour 
day and 48-hour week for females and boys under 18 in factories. 

An order of the Manitoba Minimum Wage Board fixes a basic 48-hour week 
for all persons in shops, with punitive overtime pay for work in excess 
of 48 hours a week, The amount of overtime is limited for all persons 
and the maximum number of hours for persons under 18 is set at 48 per 
week, 

An order of the Manitoba Minimum Wage Beard fixes an 8-hour day and 
44-hour week in Winnipeg, St. Boniface and St, James. 
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TABLE 4 (Cont'd) 
(a) 
PROVINCIAL LEGISLATION CONCERNING HOURS OF WORK. (January, 1938 


International 

Establishment New Brunswick Nova Scotia Legislation 
Factories 50-hour week for No limit 8-hour day and 48- 

females and boys hour week for male 

under 18 under Act and female workers, 

of 1937 not yet 

proclaimed. 10-hour 

day and 60-hour week 

for females only, 

now in force, 
Shops No legislation No legislation, 8-hour day and 48- 

for adults. hour week for all 


Maximum 8-hour workers. 
day for boys 
under 14 and 


girls under 16. 


Public Works A "fair wage" A “fair wage" 40-hour week, 
policy policy. 
Offices No legislation No legislation 8-hour day and 


48-hour week for 
all workers. 


Transportation Driving hours io orders 8-hour day and 48- 
Road. limited to 10 in issued. hour week. 

any 16 consecu- 

tive hours. 


Coal Mines 


(A) Below 8-hour day 8-hour day 72-hour day 
Ground inclusive 

(B) Above No legislation No legislation 8-hour day and 48- 
Ground hour week, 

Metal Mines 8-hour day No limit 8-hour day and 48- 

(A) Below hour week 
Ground. 

(B) Above No legislation No Limit 8-hour day and 48- 
Ground. hour week, 


ae 


(a) This chart does not cover the regulation of hours for special cate- 
gories of workers such as is found in the legislation covered in 
Chapter 4. 
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the Dominion Parliament. Strictly speaking, none of the Dominion 
Parliament's legislation concerning hours is up to the standard 
of the International Labour Organization. Persons directly em- 
ployed by the Dominion government have a maximum eight-hour day 
and a forty-four hour week which is within the Convention of 
1919 establishing an eight-hour day and a forty-eight hour week 
but is not within the Convention of 1935 approving of the prin- 
ciple of a forty-hour week. For public works, the Dominion 
government has established a forty-four hour week whereas the 
Convention of 1936 calls for a forty-hour week. For seamen 
and workers in interprovincial transportation, there is no 
statutory limitation of hours at all, whereas generally speak- 
ing international legislation stipulates an eight-hour day and 
a forty-eight hour week, 

Turning to provincial legislation, we find no two pro- 
vinces alike. The gaps and lack of uniformity in provincial 
legislation for the industries shown in Table 4 also occur in 
other businesses. (See Appendix II) On the whole, the Mari- 
times have the least legislation concerning hours, and British 
Columbia is the only province which, with respect to several 
min types of business, has implemented the international legis- 
lation. It is interesting to note that as far back as 1921, 
British Columbia passed an act implementing the Internatimal 
Convention of 1919 establishing am eight-hour day and a forty- 
eight hour week but provided that this statute would not come 
into operation until other provinces had enacted similar 
legislation. Seventeen years later, not a single other province 
had followed her lead. The Canadian competition British 
Columbia chiefly feared in industrial undertakings was from 
Quebec and Ontario, which have respectively a statutory fifty- 
five and sixty-hour week for females only. In the meantime, 
British Columbia has gone ahead without the co-operation of the 
other provinces, but her business men still complain that they 


are put at an unfair competitive disadvantage by such action. 
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Chapter 3, The Regulation of Wages: Legislation for 
Minimum Wages 


Historical Note 

Legislation for minimum wages had its birth 
in New Zealand and Australia. Two approaches to the problem 
developed eS: Some Australian states and the Commonwealth 
followed the example of New Zealand (1894) in introducing 
compulsory arbitration. As it was soon found that the 
problem of wages was central to industrial peace, the 
arbitration courts became involved in the fixing of wage-rates. 
The other approach did not involve compulsory arbitration. 
The state of Victoria passed a minimum wage law in 1896 to 
prevent "sweating", that is the paying of wages that are so 
low as to mean poverty (as defined in footnote 20) for the 
workers. This law provided for the appointment of wage boards 
in certain low wage industries to fix minimum wages. The statute 
was bitterly opposed by employers under the leadership of the 
Victoria Chamber of Manufacturers who "alleged first, that all 
work would be driven out of the country; secondly, that only the 
best workers would be employed; and thirdly, that it would be 
impossible to enforce such provisions at enn This 
statute was for the duration of four years only, because it was 
regarded as an experiment but in 1900 it was renewed and 
extended to other industries. This process has gone on until 
"the wage-board system is regarded no longer as an emergency 


measure intended to secure a living wage where conditions are 


ce ——-. 


(16) For an account of this development see E. M. Burns, “Wages 
and the State: a Comparative Study of the Problems of State 
Wage Regulation”, 1926. 


(17) Sir Alexander Peacock, later Minister of Labour in 
Victoria, as quoted by Hammond, M.B. "The Minimum Wage in 
Great Britain and Australia", Annals of the American Academy of 
Political and Social Science, July 1913, p. 28. 
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exceptionally bad, but as a satisfactory method of fixing the 
standard wage in any ha, Me) 

The example of the state of Victoria is the one 
that was followed in Great Britain, the United States, Camada 
and most other countries, Here, the approach was a direct 
concern with low wages as such. It was considered undesirable 
public policy to allow wages to be paid that meant chronic 
poverty for the workers and their families. It was felt that 
these conditioms were not a@ reflection of the capacity of the 
industries concerned to pay but rather of a one-sided bargaining 
situation that put the workers at a@ disadvantage, From the 
point of view of the employers, it was felt that unregulated 
conditions allowed certain unscrupulous employers to take 
advantage of the ignorance, lack of organization and over- 
supply of feet ete set wages at levels lower than the other 
employers would have been willing to pay, and that consequently 
minimum wage legislation protected the good employer and 
prevented competition at the expense of the worker, It was 
also argued that minimum wages would raise the efficiency of the 
worker in most kinds of industry and would not mean increased 
costs for the employer in the long run, 

The aim of this type of legislation for minimum 
wages was, therefore, to provide a "bottom" for the structure 
of wages to prevent labour from deteriorating physically and 
perhaps in other Ways » CY gia not purport to establish 


standards in wages, Generally speaking, this bottom is supposed 


(18) Commons and Andrews, Principles of Labor Legislation, Dp. 49. 


(19) It is usually in industries charactérized by these con- 
ditions that "sweating" is found, 
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(20) 


to be established at a bare subsistence level for a family of 


(20) 


Studies regarding standards of living have classified 
the various levels of living for workers in our 
industrial society according to the following categories: 


(a) Poverty level - 

Those whose incomes do not cover the bare 
necessities of living. They are on relief periodically, 
are unable to pay doctors' bills, have the highest rate 
of infant mortality. etc. During the periods of "normal 
business activity" P.H.Nystrom (Economic Principles of 
Consumption", p.284 seq.) estimates that "at least 
7,000,000 to 8,000,000" Americans live at this level. 


(bo) Bare subsistence level - 

Those whose incomes will just cover the physical 
necessities of living (food, fuel, clothing and shelter) 
with a strict watch over expenditures. P.H.Nystrom 
estimates that about 12,000,000 people are in this group 
in the United States "under normal business conditions". 


(c) Minimum for health & efficiency level - 

Those whose incomes cover everything essential 
for health and efficiency if carefully handled. It has 
been called the "lowest standard consistent with American 
ideals". It allows for small but diversified miscellancous 
expenditures on such things as education, funeral insurance, 
church, lodge, labour organization and recreation but it 
does not cover expenses such as a major illness. Under 
the economic conditions of 1927-28 Nystrom estimates about 
20,000,000 Americans living under this standard. 


(ad) Minimum-comfort level or Minimum for health & 
decency - 

Those whose incomes provide a greater variety 
in the necessities of living plus adequate housing, 
insurance, and medical care. Some savings are possible 
for the careful planner. Most of the children complete 
the public schools and a considerable proportion attend 
high school for a year or two at least. Nystrom estimates 
about 30,000,000 Americans living at this standard in 
1927-28. 


These are the workers’ levels of living except for some 
skilled workers who mey achieve a higher standard in 
good times. 
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four to five in male minimum wage Psa and for a single 
eal 
person in female minimum wage legislation. 


In Canada, however, these principles have been only 
vaguely followed. Few provinces have made an attempt to 
determine what the cost of living for workers actually is and 
no provision has been made for changes in minimum rates 
according to changes in cost of living, such as exist in 
Australia; nor have studies been made of the capacity of low- 
wage industries to pay more adequate wages. Thus one finds 
minimum rates of wages established in one province for men 
(and presumably their families) which are lower in some cate- 
gories than the rates established in an adjoining province for 


for single women. 


Legislation for Minimum Wages. 


State intervention for the regulation of wages 
developed quite late in Canada in comparison with other parts 
of the British Commonwealth of Nations. It tended to follow 
the example of the Amcrican states. Massachusetts enacted the 
first minimum wage law in North America in 1912, a non-mandatory 
statute. Its scope was restricted to women and girls and in 
this respect it was followed by all the carly legislation in 
Canada. 


ay Canadian legislation of this type was introduced 
22 
as follows: 


1918, Manitoba and British Columbia; 

1919, Quebec and Saskatchewan; 

1920, Alberta, Nova Scotia and Ontario; 

1930, New Brunswick. 
(21) There is always considerable agitation for the same rates 
of pay for men and women on the grounds chicfly that lower mini-~ 
mum rates for women are discriminatory to men both in excluding 
them from certain occupations and in lowering the level of male 
minimum wages. Another objection is that many female workers 
have dependents and cannot exist cxcept at 2 poverty level ona 
female minimum rate calculated on the basis of one person.It is to 
be noted that Article 427 of the Treaty of Peace,which the Domin-~ 
ion of Canada signed,lays down the principle that men and women 
should receive equal remuneration for work of equal value. 
(22) The Nova Scotia Minimum Wage Act was proclaimed in force 
May 1, 1924, but a board was not appointed to administer it until 
March, 1930. In Quebec a board was established in July 1925 to 
administer the the Act. The New Brunswick Act has not been pro- 
claimed. 
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There is no minimum wage legislation in Prince Edward Island, 
&@ non-industrial province, except an amendment of 1936 in the 
Charlottetown Incorporation Act enabling a by-law to be mde 
fixing a minimum hourly rate of thirty-five cents for any 
workman employed in the city on work done by a contractor or 
of the kind usually done by contractors. A by-law under this 
clause was passed on May 14, 1936. 

The Minimum Wage Acts in all the ne but New 
Brunswick have been amended to broaden their application. 
None of the minimum wage laws fixes a flat rate of wages. 
Bach statute provides for an administrative body to inquire 
into conditions and determime the minimum wage for any class 
of workers within its ee 

The chief differences and similarities between the 
various provincial statutes at the present time may be sum- 
marized under the following headings:- 
1. Application to male workers. 

All the provinces but Nova Scotia have provided for 
the establishment of minimum rates of wages for male oven 

The New Brunswick Fair Wage Act, 1936, which was 
largely a measure for enquiring into grievances and disputes, 
provided for fixing minimum wages for both men and women but 
no general orders have yet been issued under it. The pro- 
visions of this statute have been incorporated in the Labour 
and Industrial Relations Act of 1938. As the old Minimum 
Wage Act applying only to women was never proclaimed in 
force there has actually been very little done to establish 
minimum rates of wages in New Brunswick. The Forest Opera- 
tions Commission has statutory power to fix minimum wages for 
persons employed in lumbering and has issued some orders. 
(23) For a review of these administrative bodies see Appendix 
(24) Ee bigest, indicated, Prince Edward Island has no legis- 


lation regarding minimum wages and consequently no 
further mentiom will be made of that province. 
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The “uebec Fair Wage Act of 1937 applies to all 
employees, except farm labourers, domestic servants in private 
houses «nd those to whom a collective agrcement under ths 
Collective Labour agreements Act i, The Fair Wage 
Board gazetted a general order (Order 4) on April 30,1938, 
to be in effect from May 15, 1938, until March 21, 1939,fixing 
minimum wages for most ca’egories of work within the scope of 
the Act in cities and towns. Subsequent orders are to fix 
minimum rates for some classes of workers temporarily covered 
by Order 4. To date Order numbers 5 to 9 have been issued 
covering respectively, the silk textile industry, stationary 
engineers on the Island of Montreal, workers in the leather 
industry making shoe-counters, cotton textile workers employed 
in the Dominion Textile Company, Montreal Cottons Company, Ltd. 
and the Drummondville Cotton Company, and teachers in the City 
of Verdun. In rural districts, Order 1,2,3, of the Fair Wage 
Board re-applies the orders of the former Women‘s Minimum Wage 
Commission to women, and to men performing the same duties 
as women, in industrial establishments and in retail snd whole- 
sale stores. 

Under Order 4, the rates vary with the size of the town 
and in most cases weekly, monthly and yearly rates vary according 
as the hours per week are 48, 54 or 60. Minimum hourly rates 
range from 10 cents sn hour for messengers to 40 cents for 
motor mechanics in Montreal. In industrial and commercial 
establishments on a 48—hour week, the minimum weekly rate 
varies from $5.75 for the lowest paid class in small towns 
to $12.50 for the highest paid class in Montreal. 


(25) An amendment to the Fair Wage Act made in 1938 (Bill No.20) 
provides that no ordinance under the Act shall apply to the 
province or any of its services unless expressly stipulated, 

or to any work performed by a third party for the province 

where the contract provides for a scale of minimum wages. As 

an ordinance under the Fair Wage Act does not prevent the 

paying of higher wages than the stipulated minima, this 
amendment appears to reserve the right to the government of 
peying lower wages than those specified by the Fair Wage Board, 
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Quebec has, like New Brunswick, an act relating to 
forest operations. Orders have been issucd under this Act 
establishing minimum wages and regulating working conditions, 

Minimum wage legislation in Jntario was zevised and 
consolidated in 1937 and the new Act applies to both men and 
women. To date, no general order has been issued by the 
Industry and Labour Board. In the meantime, the old regulations 
for minimum wages remain in force, the rates ranging from $12.50 
a week (in Toronto) to $10.00 (in rural municipalities) for 
"experienced" female workers. No male workers may be employed 
in the same class of employment as female workers at less than 
the rate of female minimum wages. A temporary order for the 
textile industry was announced on January 28, 1938, to go into 
effect on March 1. Weekly wages range from $16 for adult male 
workers and $12.50 for adult female workers down to $11 for boys 
under 17 and $9 for girls under 17 for a basic 48-hour week, 

Manitoba and Saskatchewan have extended their female 
minimum wage acts to men. British Columbia and Alberta have 
enacted separate male minimum wage acts to supplement the 
legislation for women. All these provinces have issued orders 
fixing minimum rates for male workers. 

Table 5 shows the weekly minimum wage rates in the 
various provinces for experienced workerse 
2. Geographical Scope. 

In every province minimum wage orders apply or may 
apply to all parts of the province. In the three Prairie 
Provinces, the original statutes applied only to cities, but 
; under existing legislation ot rian” to the whole province 
in Alberta unless expressly restricted, and in Manitoba and 
Saskatchewan they may be extended to other parts of the province 


by Order-in-Council on recommendation of the Minimum Wage Board. 


a ee emer eo a a ee 


(26) The latest regulations (November 29,1937) applying to 
female workers are comprehensive in coverage and apply to all 
parts of the Province except for workers in telephone exchanges 
in towns end villages with a population of less than six hundredo 
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3o Industrial Scope 

The legislation of British Columbia, Alberta, 
Ontario, Quebec, New Brunswick and Nova Scotia applies to all 
industries except agriculture and comestic. service, In 
Manitoba, the Minimum Wage Act does not apply directly to all 
industries, but, by Order--in~Council, may be extended to a 
In Saskatchewan, the Act is restricted to shops and factories 
but these terms are broadly defined, 

4, Hours of Labour 

Aside from legislation dealing: in @ general way 
with hours of ene eict tt fixing minimum wages give the 
administering bodies they set up some power with respest to 
hours, This is to forestail a type of evasion of minimem 
wages which would pemalize employees by increasing hours of 
work without inereasing the weekly wage rate, 

In British Columbia, Saskatchewan, and Manitoba, 
the Minimum Wage Acts empower the Boards to limit hours 
absolutely, but except in Manitoba this power is not being 
used, 

In British Columbia, the Female Minimum Wage Act 
still gives the Board power to fix maximum hours, presumbly 
because the Hours of Work Act does not cover some occupations 
in which female workers are employed, 

in Alberta, similar sections of the Female Minimum 
Wage Act were repealed whem the Hours of Work Act was passed 


(29 ) 
on the grounds that they were no lLonmer necessary. 


(27) In Manitoba, the Fair Wage Act, 1916, applying to public 
works, was amended in 1934 to cover private construction work of 
over $100 value in Greater Winnipeg cr in any town of over 2,000 
people or in any part of the yrovince to which the Act is extended 
by Order-im~Council. In 1938, it was amended further to add barber 
and bea sy shops, printing, engravimg and dry-cleaning, and to 
enable vhne Licutenant-Governor in Council to apply the special 
provisions relating to these places to amy other industry not 
cowered by the Act, 

(28) See Chapter II on Hours of Work, 

(29) It will be recalled that Alberta and British Columbia are the 
only previnces having statutes limiting the hours of work generally. 
In British Golumbia an eight-hour day and 48-hour week has been 
established for both men and women, and in Alberta, similar hours 
for women and a nine~hour day and 54-hour week for men, 
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In Manitoba, work is usually limited to 48 hours 
in a week by minimum wage orders. 
In Saskatchewan, hours are no longer limited absol- 


at en ee en A eter F 


utely by minimum wage orders but the maximum hours for which 
the minimum wage must be paid are 48 a ead the orders 
of October 18, 1937, stipulate that the full minimum must 
also be paid to all those working between 43 and 48 hours a 
week, 

In Ontario, the only province, except Prince Edward 
Island and Nova Scotia, in which there is no statutory power 
to limit hours of work of all persons employed in industrial 
and commercial establishments, the maximum hours to which 
the minimum wage applies vary with the size of the municipal- 
ity. in municipalities with a population of more than 50,000, 
a& maximum week of 48 hours has been fixed unless the regular 
working week of the establishment is less. In municipalities 
of between 10,000 and 50,000 population, a week of 50 hours 
is fixed (unless the regular working week is less); and for 
all other municipalities, a maximum week of 54 hours. 

In Quebec, the Fair Wage Board has fixed minimum 
weekly rates for a week of 48 hours, 54 hours and 60 hours. 
In retail stores, the rate applies to a 54-hour week and in 
offices to a 48-hour week except where the office is con- 
nected with an industrial or commercial establishment. Work- 
ing hours for males are limited to 72 in a week, 

In Nova Scotia, the usual provision is that the 
maximum hours for which the minimum rates are payable shall 
not be less than 44 nor more than 50 per week. In offices 


and beauty parlours the rates apply to 48 hours. 


—_— 1 ne ee a a 
a a a A RE eR 


(30) Except for elevator operators, bell-boys and 
porters in hotels, whose minimum wage applies 
to a 60-hour week. 
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5. Overtime. 

In Nova Scotia and Ontario the administrative boards 
cannot set an absolute limit to the number of hours in the 
working week, but they can specify the number of hours to 
which the minimum wage applies and require extra pay for any 
hours work in excess of those specified hours. 

In New Brunswick, no general orders have been issued 
under the Fair Wage Act of 1936 or the Labour and Industrial 
Relations Act of 1938, 

In Nova Scotia, overtime has to be paid after fifty 
hours at the same hourly rate as for the 50-hour week. 

In Quebec, overtime (after the specified 48, 54 or 
60 hours a week, as the case may be) must be paid at the rate 
of one and a half times the minimum hourly rate to every 
worker earning less than $30 a week in Zone I, $25 a week in 
Zones II and III, and $20 in Zone IV. Time and a half must 
also be paid where an employee works more than ten hours in 
any one day provided he is not employed longer than the week- 
ly limit (in which case the general rule regarding overtime 
just mentioned has application) or after twelve hours ina 
day in any case. Other exceptions to the regulation of overe 
time are made where the wage is 15% above the legal minimum 
or where holidays are given. 

In Ontario, payment for overtime must be not less 
than at an hourly rate equal to one-fortieth of the minimum 


wage. 
In Saskatchewan, overtime is at the rate of 30 cents 


an hour for experienced workers and 25 cemts an hour for ine 


experienced. 

In Manitoba, when permits for overtime are issued, the 
overtime hours are paid at a rate proportionate to the mini- 
mum wage for the maximum regular hours. 

In Alberta, the Female Minimum Wage Act empowers the 


Board to fix rates for hours worked in excess of the Hours of 


Work Act at not more than time anda half. Under the orders of 
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November 29, 1937, overtime at the rate of one and one-half 
times the regular hourly rate must be paid for any hours in excéss 
of nine a day or forty-eight a week. The Male Minimum Wage Act 
gives the Board similar authority for men and a recent regulation 
fixes the rate at time and a half. 

In British Columbia, orders issued under the Male and 
Female Minimum Wage Acts require that hours worked in excess of the 
Hours of Work Act be paid at a rate of about time and a half, and 
in a few cases double the regular rate. 

(30a) 

6. Part-time and short-time 

When the first minimum wage laws were passed, business 
was good and there was accordingly little comcern as to persons on 
short-time or part-time. In all provinces they were paid an 
hourly rate based on the minimum wage for a full week. But the 
minimum weekly rates were determined on a minimum of subsistence 
basis, and when the working hours of an establishment were re- 
duced or workers were taken on for part-time only, the weekly wage 
tended to fall below the subsistence level in spite of a lower 
C6sy of ‘Living, This was the situation in many cases after the 
decline in business beginning with the autumn of 1929. It was 
brought forcibly to the attention of authorities because often the 
weekly wages of part-time and even fully employed workers were so 
low as to require supplementing by relief and charitable agencies, 
Consequently the feeling has been growing that where a business is 
so organized as to require workers on what might be called “under~ 
time", a punitive rate should be required just as with overtime. 
It is increasingly felt that business should, in some measure at 
any rate, face the social problem caused by part-time workers 
employed at wages insufficient to support a minimum of subsistence 


level of living. 


(30a) This section is not concerned with the part-time work of 
incapacitated workers which is a special problem and which is 
insignificant compared to the total amount of part-time work. 
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In all the provinces the Minimum Wage Boards now have 
power to fix special rates for part-time workers. In Nova Scotia, 
the hourly rate is substantially the same as for the regular 
working day but in the other provinces it is higher, although 
to varying degrees. Alberta and British Columbia require that 
any person called to work must be paid for at least four hours in 
a day, Quebec, for three hours, while Saskatchewan stipulates 
two hours. In New Brunswick, the Board was first given this 
power by the legislation of 1938 and it has not issued any 
regulations as yet. The details of these regulations will be 

found in Appendix III, 
7. Apprentices and Learners 

Under the Minimum Wage Acts of all the provinces 
the administrative body has power to fix lower rates for in- 
experienced workers or for persons under cighteen years of ALEC. 
In establishing the rates for these classes, the Boards have, 
in all cases, provided for a learning period during which, at 
specified intervals, the minimum rate increases until it reaches 
the rate for an cxperienced worker. The length of the learning 
period varies with the nature of the work and varies somewhat 
as between provinces. The problem, a difficult one,is to pro- 
vide for a long cnough learning period without providing the 
employer with underpaid labour, and to avoid possibilities of 
evading the minimum wage which the practice of a “learning period" 
opens up. As a further protection, the Boards are authorized to 
limit the proportion of apprentices, learners or inexperienced 
workers that may be employed in any establishment. This 
ORERKR OF is not standardized as between the provinces and 
ranges from about 15 to 40%, although the present order regard- 
ing factories in Ontario appears to place no limitation on 
the number of inexperienced workers. Details will be found in 


Appendix III. 
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8. Recovery of Wages. 


At the present time, all the minimum wage laws, 
except the Fair Wage Act, 1937, of Quebec, provide 
that if an employer pay an employee less than the minimum 
wage, he may be prosecuted and, if convicted, he shall be 
ordered by the magistrate to pay the amount of wages due. 

In Ontario, such wages are payable to the Board on behalf 

of theemployee; in the other provinces to the employee. In 
British Columbia and New Brunswick the statutes stipulate 

that in addition to any other remedy a worker paid less than 

the minimum wage may take civil proceedings for the balance 

due. In Quebec, civil proceedings must be taken by the employee 
under the Fair Wage Act, 1937. 

In all the provinces, however, the minimum wage 
authorities appear to have assumed the task of collecting or 
directing the payment of arrears of wages in cases brought to 
their attention where no proceedings are instituted against the 
employer. There is definite need, however, for a general wage- 
collection act in each province to give the worker better 
protection in this respect. 

Enforcement of Legislation. 

Measures to ensure the observance of minimum wage 
orders have been gradually made more uniform throughout the 
provinces. They include requiring employers to keep records 
of their employees with respect to ages, hours worked and wages 
paid; making provision for inspection and for the posting of 
orders where they can easily be read by the employees; protecting 
workers who make complaints or give evidence as to conditions 
by making dismissal or any other discrimination against them 
unlawful; and imposing penalties for violations. The question 
of proof is always a difficult one and there have been consistent 
complaints from workers that inspection is not thorough enough 


to catch many violations and that the employee is not ina 
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position to complain because he will in fact generally be 
discriminated against by the employer if he does, The whole 
question of evasions of minimum wage legislation was investi- 
gated by the Price Spreads os ae a 1935, and it was found 
that evasions were quite ieee Similar evidence 
regarding the textile industry was given before the Royal 
Commission on that industry in 1937, 

The provinces vary in provision for inspection, 
In Alberta, British Columbia and Manitoba inspectors are pro- 
vided for the specific purpose of enforcing the minimum wages. 
In Saskatchewan and Ontario, inspectors already appointed under 
other legislation are given the additional task of enforcing 
minimum wages, Quebec is the only province providing for a 
levy on the employers, a maximum of 1% of the Rise een 


assist in meeting the cost of enforcing the Act. 


- Note on the Fixing of Minimum Wages 


When minimum wages are intended to keep wages up to at 
least a subsistence level, they should be based on careful cost 
of living studies and should be cha ng ed periodically according 
to changes in the cost of living, Canada has been rather back- 
ward in making such studies. The budget of the Dominion 
Department of Labour is designed to measure changes in the cost 
of living and is not intended to indicate what a minimum budget 
for workers ought to be. The Minimum Wage Board of the Province 
of Ontario used to publish a budget on which the minimum wage for 
female workers was based, The last one published was in the 
Thirteenth Annual Report of the Minimum Wage Board of the 


Provinee of Ontario, 1933, page 8, It was designed to cover 


(31) Report of the Royal Commission on Price Spreads, c. V and 
annexes. 


(32) A by-law under the Fair Wage Act has established the levy 
at 4 of 1% of the payroll. 
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"the least sum upon which a working woman can be expected to 


support ere in the city of “aa The budget amounted 
35) © 34 
to $12.50 a week, divided as follows: 


Clothing per week Sovak 
Sundries per week 3.29 
Board & lodging per week 7-00 


The budget assumed 52 weeks of work per year Which gave a total 
annual income of $650. The female minimum wage of Ontario 


has not been changed here 1933 to cover the increased cost of 
aD) 
living that has taken place, 


It can be seen by a glance at Table 5 that if $12.50 
@ week for 52 weeks is the "least sum" upon which a working 
woman cam support herself under urban conditions in Canada, the 
minimum wage schedules purporting to cover the male worker and 


his family can hardly be even at a bare subsistence level. 


(33) Other estimates of a minimum "living wage" for a self- 
supporting woman are: $15 by the Consumers' League of New York 
City (1919); $16.50 by the District of Columbia Minimum Wage 
Commission (1919) ; $17.20 by the Colorado Industrial Commission 
(1930); $15. by the Y.W.C.A. (1930) for Boston, $20. for Chicago, 
$16. for Kansas City, $9.96 for New Orleans and $21. for 
Philadelphia, A working girl's budget was published in 1938 by 
the minimum wage division of the New York State Labour Depart- 
ment. It is called "a self-support budget for a woman who 

is a self-supporting member of a modern community" and it is 
based on a careful survey of all classes of working women in 
New York State, It calls for a minimum "self-support" wage of 
$20 a week for a girl living at home and $23 a week for a girl 
not living at home. This wage assumes 52 weeks of employment 
a year. 


(34) The details of this budget are given in Appendix III. 
(35) The cost of living index of the Dominion Department of 


Labour has changed as follows: (Labour Gazette, December 1937, 
p. 1401) 


Low month High month 
1933" .120 (June) to 125 (December) 
1934 122 (June) to 126 , (March) 
1935 123 (June) to" 137 (December) 
1936 125 (June) to 128 (December) 


1937 129 (January) to 133 (November) 
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This is especially true when industry is not operating at peak 

capacity and many workers do not have full employment throughout 

the year, but even in "normal" times an important proportion 

of the working class are unable to provide themselves even with 

adequate nutrition. A growing body of research in this field, 

including that of Sir John Orr, McGonigle and Kirby, and 

Eleanor Rathbone (Great Britain); Margaret Stecker and Stiebeling 

and Ward (United States); and the League of Nations; indicates 

that malnutrition is even more serious than was generally 

supposed, affecting up to 25% of the population. These facts 

argue in favour of either a higher level of minimum wages or 

a programme of social insurance to protect the worker or ee ea 
Paul nae dl Wel puaa at the following approximate 


expenditures required to support various standards of living 


under urban conditions in the United States for the year 1929: 


Table 6 


Approximate Expenditures Required to Support 
Various Standards of Living under Urban 
Conditions in the United States 


(Costs and Dollar Values as of 1929) (38) 
Man, Wife Man, Wife Man, Wife 
Standards Single Man & and one and two and three 
of Living Worker Wife Child Children Children 
Bare sub- , 
sistence $ 600 900 1,200 1,500 1,800 
Minimum for 
health and ; 
efficiency B00. Lae 00 1,900 1,800 2,100 
Minimum- 
comfort 1,000 1,500 1,800 ay LUO 2,400 


(36) The relationship between wages and social insurance is 
dealt with in Public Assistance and Social Insurance by 
A, E. Grauer, 


(37) Economics of Consumption, 1929, p. 302. 


(38) The year 1938 would, of course, be characterized by 
cheaper cost of living and conseqrently lower wage 
rates but the writer is interested here in the relative 
cost of maintaining dependents. 
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If the relative cost of dependents in Canada is anything 
like these figures, minimum wage legislation in Canada 
does not face the problem of the working man with a family. 
International Legislation. 

Convention No.26, 1928, deals with the creation 
of minimum wage-fixing machinery, in "trades or parts of 
trades (and in particular in home-working trades) in which 
no arrangements exist for the effective regulation of wages 
by collective agreement or otherwise and wages are exceptionally 
low". "Trades" includes manufacture and commerce, 

Ree CHMEAA Hon No.0, 1928, draws up principles 
and rules to be used in setting up such minimum wage fixing 
machinery. Chief among these are,- 

1. The necessity of preliminary investigation 
before rates are set. In this investigation both employees 
and employers should be heard. 

2 Representatives of employers and workers chosen 
by themselves should be associated in the drawing up and 
administering of minimum rates to "secure greater authority" 
for the rates. Duly qualified independent persons should 
also be associated with the wage-fixing body. 

3. The determination of the wages should take into 
account a "suitable standard of living" for the workers. 

"For this purpose regard should primarily be had to the rates 
of wages being paid for similar work in trades where the 
workers are adequately organized and have concluded effective 
collective agreements, or, if no such standard of reference is 
available in the circumstances, to the general level of wages 
prevailing in the country or in the particular locality." 

4, The conference calls the attention of the 
governments to Article 427 of the feace Treaty which lays down 
the principle that men and women should receive equal remunera- 


tion for work of equal value. 
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In Canada most of the provinces started with pro- 
visions substantially in accordance with principle 2 above 
but now outside of a few provinces this situation can no 


longer be said to exist. 
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Chapter 4. The Regulation of Wages ~ Legislation Making 
Legally Binding Sertain Agreed Sonditions as to Wages 
and Hours of Labour in Quebec, Ontario, Alberta, Nova 
Scotia and Saskatchewan. _ 


Introduction 
Legislation providing for the extension of collective 


agreements to all or a part of an industry by law was introduced 


by Western Australia (1912), Queensland (1916), Germany (1918), 
(39) (40) 
Austria (1919), South Africa (1924), and New Zealand (1925). 


Ordinarily, many employers are kept from entering into collective. 
agreements by the knowlegge that some competitors will not do so 
and will underbid for labour and undercut prices once the agree- 
ment is announced. this is @ constant cause of Labour trouble. 
The purpose of this kind of legislation is to bring about 
industrial peace by extending collective agreements drawn up by 
representatives of employers and trade unions to a whole industry 
or competitive area. *it is considered that employers as a class 
gain through a marked reduction of industrial stoppages and 
greater efficiency from a better satisfied working force, while 
employees as a class gain through better conditions and greater 
stability of working terms. It is believed that this type of 


legislation helps prevent competition at the expense of the 


@ 


worker and shifts it to the achievement of industrial efficiency. 

The only English Legislation of this type is significant 
because it is an attempt to maintain standards under conditions 
where a whole industry is in a depressed state. An Act of 1934 
provides for the legal extension of the wage-rates fixed in a 
collective agreement throughout the cotton weaving industry in 
specified districts. The market for English cotton goods had 
been depressed for some years, and the resulting sharp com- 


petition for a limited market broke down wage-rates and other 


CE RESET) St CERT SO AS SENET PO OER EID EN Ort who mre 


(39) For a discussion of this legislation see Margaret Macks GORI, 
"Legislation Concerning Collective Labour Agreements," 
Canadian Bar Review, Vol.14, No.2, 1936 


(40) South Africa and (at the time) Germany, although federally 
organized, placed jurisdiction in the nands of the central 
governmelit » 
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working conditions and caused many violations of collective 
agreements, Both employers and trade unions requested legis- 
lative action under tela “i lamisil On second reading, the 
41 
Minister of Labour stated: 
"The question before the industry now is how 
to secure that the whole principle of collective 
bargaining does not break down, The great 
majority of the employers are anxious to honour 
agreements, The payment of lower wages where 
that has taken place, I am advised, has not re- 
sulted in the sale of a single extra yard of 
cloth anywhere, It merely means that employers 
who are faithful to the agreements, and wish to 
keep them, find themselves unable to compete with 
those employers who either have not been parties 
to the agreements, or, if they have, have broken 
away from them," 

Minimum wage legislation implies government inter- 
vention either in directly fixing the wage rates or in 

bringing together representatives of employers and employees 
in an industry to reach an agreement as to the rates to be 
fixed by.-the government, 

The essence of a collective agreement is the voluntary 
nature of the bargain and of the subsequent agreement between 
employers and freely organized trade unions, Except where action 
is deemed necessary to protect the workers! interests (e.g, 
current legislation in the United States), there is no govern- 
mental intervention at any point, In most countries there is 
now legislation giving some legal effect to such collective 
agreemerfazy, In Britain, they. are only morally binding. 

Legislation of the kind under discussion merely extends | 
the operation of a collective agreement to all employers and 
employed in the industry affected by the agreements, In other 
words, the objective of every union, to obtain “a common rule” 
for the industry, is aided by legislation where the union and 


the employers entering into the agreement represent a sufficient 


proportion of the industry. 


me 


(41) Quoted by Margaret Mackintosh, “Legislation Concerning 
Collective Labour Agreements," p, lll, 


i). wo dtos: owecty fqoonl | aioe Ting ohent bowl magrao claws, oe STO YO: 


shawdxe yvloweh m¢ tai ova bb rep bintee tat eda 46 nottateiged | Wh 


w ateyood er olden, Hove! 
#6 terse meu wa eves. ieGie ah ee 
mowers on binant Sail - ide ed : 


i) 


ab xo ooden open Sil + gnitntt elroosti a et 
aHawecgone How es paneea to dav teasaovonten, ihe 


yistautor cate! hay dieebomee evitostion 8 te songaes’ mys 7 
geawted tasers tortagond ue oud to fie aiopted oni ic om ia FINS | 


9.8) Gheeartetnt | twat ect ott tostom oo yanteopa on | 
steee Oty on bi exgdd feeders portal edd) nh et bana byt 
et eredd agin on dhe eum i talog ys vA notnaomvonan’t is 

avideslfoo dove ‘od tootte Hawox Senet giivta: ‘wotdetal . 


grt bakd yilewpn 4 Lie. oe gone jibes: ct ak bit 3 


Rae ereyosgme Lia oF teomeotge aviteellios to no bert0qo: | 
rtoito al Le dramooiting ont yd ebsetts ‘edeoban ede. at peyorane ee 
"gorex Hommes 8” wheddo of ,aotno vere to ovitoohds edt abe ont 

bos abins oft rodw wolbate tael wi hope et erent edt tok.) 
toeroftive 2 taoesget dammsertgh odd OSE gitbrorns hiehese oo 
Piotr aii ‘to none 


Sernlnsere seinen =~ etanercept 
oi As : 


gabetoonc) mo tt ade teed" Y siege Seon sory uw bot ‘A 
. a £XL Pm | %) ates laini de 


-50~ 


Distinctive features of the Quebec legislation: 


Quebec in 1954 was the first Canadian province to provide 
by statute that wages and hours of labour which aro agrcod upon 
by representatives of employers and employees in an industry for 
&@ givon area may be made lcgally binding by order-in-council on 
all the gmployers and employees in that industry for the specified 
area. in the following years, Ontario, Alberta, Nova Scotia and 
Saskatchewan enacted legislation which, while somewhat similar 
to that of Quebec in its immediate effect has important differ- 
ences. 

The chief difference relates to the manner in which wage 
rates and other conditions are determined. In quebec, the 
Collective Labour Agreements Extension Act (now the Collective 
Labour Agreements Act) stipulated that employers and one or more 
“associations of employees" first make an agreement and then one 
or both partics to the agreement might apply to the Provincial 
Minister of Labour to have certain terms of the agreement made 
obligatory for all engaged in that industry in the district 
covered by the agreement. The term “association of employees" 
was not defined in the Act of 1934 but by an amendment of the 
following year an agreement was to be with "one or more assoc- 
iations of bona fide employees" and in practice these were trade 
unions. The Collective Labour Agreemonts Extension Act, 1934, 
Was therefore based on labour organization and collective 
bargaining. 

Under the Industrial Standards Acts of Ontario, Nova 
Scotia, Alberta and Saskatchewan, on the other hand, there is no 
recognition either of trade unions or collective agreements 
as such. It is enacted that following a petition cither from 
employers or employces, the Minister of Labour or a person 
delegated by him, may call a conference of representatives of 
employers and employees, at which a schedule of wages and hours 
for the industry represcnted is drawn up and agreed upon. 


This machinery for determining minimum conditions is similar to 
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acts fae 
that provided in the British Trade Boards Act of 1909 and 1918 
for the establishment of minimum rates of wages in industries 
where no adequate collective bargaining machinery exists for 
the effective regulation of wages throughout the industry and 
where, having regard to the rates of wages prevailing in the 
trade, it seems expedient to the Minister to apply the Act. 

Another point of difference between the two kinds of 
legislation relates to the enforcement of the order-in-council. 
In Quebec, this duty is imposed on a joint committee of 
employers and employees in each industry under an agreement, 
and only such a joint committee may bring an action in the courts 
“ao, Cntorce ‘the acreement or. the Peck In the other provinces 
except Alberta, the Minister may establish a joint advisory 
board with certain powers for each schedule, but the actual 
enforcement of the schedules is done by the governmental 
authority charged with the administration of the Act, assisted 
by special officers, called Industrial Standards Officers, 
appointed by the government. 

An essential difference between the two types of legis- 
lation indicated by this analysis is that the Quebec statute 
confers self-government regarding wages and hours and hence is 
enforced by industry; while the Industrial Standards Acts, as 
more akin to minimum wage legislation, are enforced by 
government. Recently, however, Quebec has shown a tendency to 
put more power in the hands of the government. By a 19358 
amendment, for instance, the Lieutenant-Governor-in-Council was 
given power to amend or revoke the decree extending the 
collective agreement at any time, Formerly this could be done 
only at the request of the parties to the agreement. As this 
and other recent amendments were enacted in the face of union 
opposition, they indicate a trend away from the idea of self- 


government towards that of state regulation. 


(42) Section 20 of the Act reads “From and after the publication 
(of its by-laws), the committee shall constitute a corporation 
and shall have the powers, rights and privileges appertaining 

to ordinary civil corporations." In addition it has certain 
specified powers, 
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For purposes of reference in this and other chapters, 
Table 7 gives the total number of wage-earners and the estimated 
number of trade unionists for Canada and the provinces for the 
census year 1931, Of the wage earners in all industries, 12.1% 
were members of trade unions, but excluding the occupations 
unorganized in most countries, the percentage of trade 


unionists was 22,6, 


Table 7 
Total Number of Wage-Earners and (a) 
Number of Trade Unionists,Province by Province 

Dehn: Wage- Estimated % of Trade % of Trade 

Wage- Earners Member- Unionists Unionists 

Earners in Se- ship in to Wage- to Wage- 

in All lected Trade Earners in Earners in 

Indus- Tndus- Unions(c) All Indus- Selected 
Province tries tries(b) tries Industries 
Prince 
Edward Island 12,544 5,061 526 4,9 14,8 
Nova Scotia PA Sees io 65,381 24,982 A ole ee, 
New Brunswick 84,232 08,628 9.807 0 25,4 
Quebec 696,339 401,061 82,543 11.9 20,6 
Ontario 965 ,607 042,171 93,3582 9.7 17.3 
Manitoba LTO Oo 74,738 24,717 14,5 ope rae 
Saskatchewan 145,568 46,199 12,2358 8,4 Coed 
Alberta 142,421 61,525 28,234 19.9 45.9 
British Columbia 235,061 LoG se 04,105 14.5 rat opeas, 
Canada 2,570,097 1,370,431 310,534 ga 22.6 


(a) Based on the Census of 1931 and Department of Labour 
Reports on Labour Organizations, 


(ob) Agriculture, Fishing, Trapping, Wholesale and Retail Trade, 
Finance, Insurance, Professional and Business Service, Public 
Administration and Personal Service (other than Barber and 
Hair-dressing shops and Hotels, Restaurants and Taverns) have 
been eliminated, This leaves Forestry and Logging, Mining and 
Quarrying, Manufacturing, Electric Light and Power, Construct- 
jon, Transportation and Communication, Recreational Service, 
Custom and Repair, Barbers and Hairdressers, and Hotel 
Restaurants and Taverns, 


{c) In 1931 there were approximately 105,000 members of wage- 
earners associations, such as Civil Service Associations, 
Teachers Associations, etc,, which are not classified as Trede 
Unions in Canada, but are nevertheless organizations for the 
benefit of employees, No distribution by provinces of this group 
is available, 
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Workmen's Wages Act, 1937, of Quebec 

The title of this Act was changed by an amendment in 
1938 to "Collective Labour Agreements Act", This Legislation 
retains the main provisions of the Collective Labour Agreements Ex- 
tension Act, 1934, but introduces some changes, 

Under the Act as amended, the first essential is that 
there be a written agreement between one or more employers or an 
association of employers and an association of employees, An 
association is defined in the Act to include a professional syndi- 
cate as defined in the Professional Syndicates Act of ee 
and registered with the Quebec government, a union or federation of 
syndicates, a group of employees or employers, bona fide or 
possessing the status of a civil person, “having as object the 
study, defence and development of the economic, social and moral 
interests of its members with respect for law and constituted 
authority", 

In the new provision for agreements between “groups of 
employees" and an employer or employers, the Quebec legislation, 
although originally based on trade unionism is not necessarily so 
based at the present time, The status of existing unions and 
their possibilities for expansion depend largely on the interpre- 
tation given to the legislation by the Quebec government, For 
instance, “group of employees" may be a “company union", and agree- 
ments between company unions and employers have been legalized 
under the Act, Again, the Professional Syndicates Act states 
that “the admission of foreigners to a syndicate, in excess of 
one-third of its members shall involve the dissolution of such 
syndicate", This clause could conceivably be interpreted in a 
fashion seriously to hamper the international unions, which have 


the largest trade union membership in Canada, 


(43) That Act states that "twenty persons or more engaged in the 
same profession; the same employment or in Similar trades, 
or doing correlated work having for object the establishing 
of a determined product, may make and sign a memorandum 
setting forth their intention of forming an association or 
professional syndicate", 
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The provisions of an agreement which may be made 
obligatory are those regulating wages, hours of labour, appren- 
ticeship, the proportion of apprentices to employees, classifica- 
tion of operations and.of employees and employers, and such other 
provisions as the Lieutenant-Governor in Council may deem to be in 
conformity with the spirit of the ar 
Industrial Standards Act, 1935, of Ontario 

This Act, passed in 1935 and amended in 1936 and 1937, 
provides that wage rates and hours in any industry agreed upon by a 
sufficient proportion of employers and employees may, by order-in- 
council, be made binding on all employers and employees engaged ho 
that industry in a certain district or in the whole province, 

When either representatives of employers or of employees in any 
industry petition the Minister of Labour to call a conference, 
the Minister, or an Industrial Standards Officer appointed by him, 
may convene a conference or a series of conferences of employers 
and employees in a certain zone to investigate and consider the 
conditions of labour in the industry and to negotiate minimum 
rates of wages and maximum hours of labour, Apprentices do not, 
| as in Quebec, fall within the scope of the legislation. No refer- 
ence is made in the Act to the method to be followed in getting 
the conference together, In some cases, public notice of such a 
conference is given in the press, Provision is made for the call- 
ing of a new conference to consider a new schedule, At any time 
after a schedule has been in force for at least a year, an Indus- 
trial Standards Officer may, with the approval of the Minister, 
convene such a conference, The Act is administered by the Industry 
and Labour Board of Ontario which also administers the Minimum 


(45) 
Wage Act, 


(44) For a more detailed description of the Act see Appendix IV, 


(45) For further details of the Industrial Standards Act of 
Ontario, see Appendix IV. 
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The “industrial Standards Acts of Alberta (1935), Nova Scotia 
956) and Saskatchewan({ 1957 
These Acts are in essence the same as that of.Ontario. 


A brief summary of each statute will be found in Appen’ix IV. 


Developments under the Collective Labour Agreements Act and the 
Industrial Standards Acts. 


To November, 1937, orders have been issued with 
respect to twenty industries ir. Quebec and nine in Ratan’ 
Relatively little. action has been taken -in the other provincas, 
Quite a few orders were made to begin with in Alberta, but not 
al] of them have been continued. It is difficult to get in 
formation about the mumber of workers affected. According to a 
statement of Mr. David Croll in the Ontario ler ge 
workers were covered by orders in March 1937, of whom about 
One-third were unionized. Although numbers are not available 
for Quebec, it was stated by the government in June, 1938 that 
of a total provincial pay-roll of about $451,000,000 (covering 
all employment including agriculture), approximately $100,000,000 
was paid under the Collective Labour Agreements Ds he 

On the whole the types of industry covered by agree- 
ments under these statutes are not the mass production industries, 
but rather specialized or skilled trades. The bulk of the un- 
skilled workers are therefore still dependent for protection on 
the older labour legislation covering minimum wages and working 
conditions. 

Generally speaking, the Quebec legislation seems to have 
been used most and to be most active at the present time. AS 
far as enforcement is concerned, there have been repeated com- 


plaints from workers that the orders were not being observed in 


Ontario. In Quebec, where enforcement is not in the hands of 


(46) For a list of the orders-in-council issued in these five 
provinces see Appendix pa es 


(47) Quoted in the Toronto Daily Star, March 16, 1957. 


(48) Quoted in The Gazette, Montreal, June 2, 1938, 
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provincial officers but vested in a joint committes of omployers 
and employees, and where most of the workers are unionized, 
there has been little dissatisfaction about the enforcement of 
the ordergs It seems to be very difficult for provincial in- 
spectors to enforce labour legislation under conditions where 
strong unions do not exist to help maintain the rights of the 


(49) ea 
workers. tong 


An Analysis of Agreements or Schedules in effect in competitive 


—_—-——— 


industrics under the Quebec Collective Labour Agreements Act and 
the Industrial Standards Acts of Ontario, Alberta, Nova Scotia 


and Saskatchewan, (Novenber, 1937) 


The types of trades or industries for which orders-in- 


council have been issued may be divided into two classes, those 
which are conpetitive as between two or more provinces, and those 
which are non-competitive. The following is a summary of all 

the orders issued in competitive industries and of the orders in 


non-competitive ane where the industry is common to two 
50 
or more provinces. As only the Quebec statute doals with 


wage rates and other conditions relating to apprentices, they 


are omitted in the following comparative summary: 


Competitive Industries in which Agreements have been 
logalized: 


(a) Men's and Boys! Clothing: 
Substantially similar wages and hours havo 
been legalized in both Ontario and Quebec. 
This industry has for some time been organ- 
ized by the Amalgamated Clothing Workers of 
America. “ETEAP TA , 


(b) Women's Cloaks and Suits: 
The same rates of wages and hours have been 
legalized in both provinces, The International 
Ladics' Garmont Workers' Union was chiefly 


responsible for the agreements. 


(49) See Chapter 6 on Factory Inspection and the Enforcement of 
Labour Legislation. 


(50) The details of these orders are given in Appendix IV, 
and a list of all the industries in each province subject 
to an order is also included, 
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(c) Infants’ and Children's Clothing: 
In Quebec, this section of the clothing 
industry was covered by the men's and boys’ 
clothing agreement but in Ontario it has 
not been made the subject of an order-in- 
council. 


(a) Dress Cutters: 
Orders have been issued in Quebec but not in 
Ontario, 


(e) Millinery: 
Agreements have been legalized in both Ontario 
and Quebec on a uniform basis. The United 
Hatters, Cap and Millinery Workers' International 
Union of America obtained the agreement in Quebec 
and petitioned for the conference in Ontario, 


(f) Glove Manufacturing: 
An agreement has been legalized in Quebec 


but not in Ontario. 


(g) Fur Industry: 
An agreement has been legalized in Quebec 
but not in Ontario. This industry is unionized 
and the rates of wages established under a trade 
union agreement in Ontario are higher than those 
in Quebec. 


{h) Boot and Shoe Industry: 
An agreement has been legalized in Quebec 
but there is no agreement in Ontario, 


(i) Furniture Industry: 
Agreements have been legalized in both 
provinces. Quebec has a 55-hour week, 
Ontario a 47-hour week and the hourly 
rates of wages in the various categories 
are somewhat higher for Ontario than for 
Quebec. 


(j) Upholstered Furniture: 
An agreement has been legalized only in 
Ontario, (7 


(k) Brewing Industry: 
Agreements have been legalized in Ontario 


and Alberta but not in Quebec, The working 
week is shorter in Alberta than in Ontario 
and the hourly rates of pay higher. 


Non-competitive industrics where agreements have 
een legalized in more than one province, show the 
ollowing characteristics: 


(a) Baking Industry: 
This industry is regulated by orders-in- 
council as follows: In Quebec, in the five 
largest cities; in Ontario, in Ottawa only; 
in Alberta, in Calgary and Edmonton and a 
large area surrounding each of these cities 
and including many towns. There are sub- 
stantially similar wages per week for bakers 
in Quebec,Ontario and Alberta but higher wages 
for salesmen in Alberta, A 60-hour week or more 
prevails in Quebec, 56 hours in Ontario and 54 houre 
in Alberta. 
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(b) Building Trades: 
Hours per week are much the same in Quebec 


(Montreal Division), Ontario, Nova Scotia, 
Saskatchewan and Alberta, Wages per hour 
are much the same in Ontario, Saskatchewan 
and Alberta; slightly lower in Nova Scotia 
and still lower in Quebec, 
(c) Barbers and Hairdressers: 
Weekly wages are somewhat higher in Ontario 
than in Quebec, Wages in some of the 
Saskatchewan cities are calculated on @ 
different basis but seem to be in line with 
those of Ontario, For female hairdressers, 
the rates are higher in Saskatchewan than in 
Quebec, 
Conclusions 
The conclusions that follow from this review are three, 
First, the legislation has not established uniform standards or a 
suitable relation between standards of wages and hours as between 
provinces, and this applies to both competitive and non-compe- 
titive industries, In several industries, minimum wages and 
maximum hours have been fixed for one province but not for another, 
In other cases, where two provinces have fixed wages and hours for 
the same industry, the length of the working week and the hourly 
rates of pay often differ, Second, where uniform standards of 
wages and hours have been established as between provinces, 
almost invariably we find an industry that is well organized by 
a strong trade union, Third, where uniform standards do not 
exist, the rates of wages are as a rule lower and the working 
week longer in Quebec than in the other provinces, 
Trends in Legislation for the Regulation of Wages 
The main trends in recent legislation regarding wages 
in Canada have been first, the extension of minimum rates to 
male workers; second, the fixing of minima for numerous trades 
and industries and not simply those where wages are unduly lows 


third, the introduction of legislation to extend the scope of 


collective agreements, 
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The first trend is in line with long-established practice 
in other countries and is necessary especially in times of de- 
pression, if for no other reason than to protect female minimum 
rates, 

The second and third trends are also seen in many other 
countries but here experience is not so uniform, Great Britain 
is the outstanding example of a country that fixes minimum rates 
only for “sweated” or low-wage industries, and this is done for 
men as wel] as women, Minimum Ger tryhs been fixed for all 
occupations in the trades wee el ge In some Australian 
states, the wages boards system covers a large proportion of 
industry but in South Africa as in Great Britain, minimum wage 
legislation applies only to unorganized workers whose wages are 
deemed too low, Other workers depend upon the normal processes 
of collective bargaining, Unionization has spread over a much 
wider group of occupations in Great Britain than in Canada but 
it is possible that recent provincial legislation recognizing 
trade unions and collective bargaining will change this situation 
in Canada, There are at least three advantages to the British 
situation; first, it does not set up a complicated governmental 
structure in a field of legislation that is admittedly hard to 
enforce; second, it does not tend to encourage workmen to look 
to the government instead of relying on themselves; third, it 
does not run the risk of setting minimum rates that become 
maximum rates, There appears to be little danger of the latter 
possibility when a minimum wage merely provides a "bottom 
for workers not sufficiently strong to look after their own 
interests, Commons and Andrews, the well known American 
authorities, investigated this point and came to the 
conclusion that, “although it is of course difficult to 
segregate the effect of a legal minimum upon wage rates when 


(51) See Dorothy Sells, "The British Trade Boards System",1933, 
for a description of this system, 
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so many other influences are continually operating, the evidenee 


available in this and other countries does not support the con- 


; (52) 
tention that wages above the minimum will be adversely affected." 


Indeed, they find evidence to support the conclusion of the 
Women's Bureau of the United States Department of Labour that 
where minimum rates are "high enough to raise the entire de- 


pressed group to the aa ane level (they) seem to have 
53 
raised rates in general". But where the minimum wage legis- 


lation sets a minimum for each occupation there is some danger 

of the employer regarding these minima as the "going" rates. 
Australia and New Zealand, in contrast to Great Britain, 

have extended their regulation of wages to practically all of 

industry and to all categories of work within an industry. 

This is true of states like Victoria that follow the trade board 


system as well as of those that follow the principle of compul- 
(54) 
sory arbitration. The Commonwealth Arbitration Court has 
(S53) 
set up the following principles, among others: 


1. The establishment of a Basic Wage that shall 
be a minimum for unskilled workers. This minimum 
shall be a sum sufficient to cover "the normal 
needs of the average employee regarded as a human 
being living in a civilized community". This Basic 
Wage shall not be iowered for such considerations 
as those of international competition and the lack 
of profitableness of the enterprise. The reasoning 
here is that if an industry is of the type that can 
exist only by paying sub-minimum wages, it is not a 
desirable type of industry for the country. 


2.The establishment of a Secondary Wage which includes 
"the extra payment to be made for trained skill or 
other exceptional qualities necessary for an employee 
exercising the functions required". 


- + 


(52) Principles of Labour Legislation, 1936, p. 71. 
(53) Ibid., p. 69. 


(54) For a summary of the different methods of regulating 
wages see Appendix III. 


(55) See George Anderson, "Fixation of Wages in Australia", 
Melbourne, 1929, for a good account of the scope of the . 
Australian system and an insight into its complexity. 
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3. The wage for a man must cover the cost of 
But aseee cf aatt-snpcre one Weer 
y- 

4, When both men and women are employed in the 

same occupation, the wagce-rate is fixed for 
the sex ordinarily found therein. 

It may be noted that Australia has set up expert bodies 
for the continuous study of the cost of living and changes in 
the cost of living. 

Developments in Canada are mid-way between those of Groat 
Britain on tho onc hand and Australia and New Zealand on the 
as, Canadian logislation is not restricted to "sweated" 
industrics but noither docs it go in for a detailed regulation 
of wagcs of all classes of workers, although there are some 
tendencies in that direction. Employers have been against any 
move in the latter direction because they dislike government 
interference; and employces have been afraid that unfavourable 
rates would be set and that minima would become maxima. Both 
Australia and New Zealand are strongly unionized and labour 
there has felt strong enough politically and economically not 
to fear a wide-spread system of wage-regulation and compulsory 
arbitration as developments that would simply freeze a status 
quo that might be unfavourable to labour. 

The pattern that seems to be developing in Canada, then, 
has several aspects. First, there is minimum wage legislation 
for both men and women that seeks simply to set bare minima for 


various industries, and for the enforcement of which the govern-~ 


ment is responsible in all cases. The chicf differences between 


(56)it can bo seen that Australia docs not follow the principle 
laid down by the League of Nations of “equal pay for equal work." 
For an outline of the reasons sec Anderson," Fixation of Wages in 
Australia,"Chap. XIX. Sec also tho South Africa "Report of the 
Industrial Legislation Commission," 1935, p.27, et seq. for a 
discussion of the same formula. 


(57)South Africa works under an Industrial Conciliation Act 
(1924) and a Wage Act (1925). The former oncourages the for- 
mation of Industrial Councils and makcs their collective agroc- 
ments legally binding; the latter sets up a Wage Board to fix 
minimum wages. The Qucbec system of wage regulation is very 
similar. See the South Africa Report of the Industrial Legis- 
lation Commission, 1935, for a description of how the system 
has functioned. 


fao7 te sucht neowted ‘goete ons eo at staoomotovat 18 a 


Sg <4 EN ee ee = at 


Kimoroy oe Cacti’ I aeRO Re ane esti Tot bas sbodataahat evornee ri 


Mhkrow Lowpa nok vax Loupe" | TO anoltel To evatel edt gd vamod b 


eobiod Pregne. Gar toe ane atieateue tant ‘patan ay 
at nogmode. bee pubene *. dioo ‘odd to ‘er evountbae 


gett 00 fan Lews wou ine ed ion exh bus brim O29 dt re eta ea 
"botoowe” ow boto teas shener: ot HottaLetaod nko Sco? 

Moissivpaon Galler od s ‘cot ah og ¥t A008 godt tom sud ‘aolave 
mito’ ira orvous dqirorthtn yeroatvow ho zoaaslo tts ‘to ished! 
Wm testoge nod ovad BReTOL Gms sors ooTkh cL eit at ionenie 
| amtirrovesy, willie th yaatt sauoned wodbpenkh. <obetat ond nk sven 
Ghee vie kes) Pads browis howd Ov acevolque bine jeonwtotrotat 
stad _ fam rosbsn CMEIO’ baie es kan ka pod Benes tes od BLsrow aeten | ae 
nwodat bite bestnotay Ylanotta ose bapines wall bap bkkoxtana 
Bae ¢iisotaorove ites pideotttiog aggoae gaoute tite sod onodt 
et aah tt Sie mots holbemgee-oy! Ww te Mos BEB, baotas-ehin 5 <6e% ot 
antate ® ae out’? yoga bivor dont. adaomgatoven Ba. di deuiies 

, seo des SS ERROR od tilt ted up 

ord eBhausd snkqoheres ag ov amepe Same szetteg ad? 

_sobte he dpe, eae naystek neat ei eied? ,tatlt vatoogas Letoves. pot 
20% ontnte eved tes ot qWeate egowe tent sosow brip co ites ‘san 


goaws od seowernenten ‘te ebip ey ,eesan Lin at. iter aesietih- Silber at — 


efoboatyc one ‘Wollo® You soos stipitauvs teas goose oc 


nt noma te aoivext” qomsebiA poe encaact oat ta’ wat 
ely to ¢¢uqon". aoktth. Mieok off oefe ook KIX, RA 
8 20% .pom to Whe < seeel " .cotastsund Hort ase ot | 


olan 
0 KL GMEG'Y, pool one iB iv) sok ott i i 


tok goktotikodad Siteta wont ae “tobaur "pokes stoge (va) 
~to't Sat sonotwoone teitact. ad? -.4e8eL) F Sif Beef). 
~“oonga ot ktooll oe thodd  wodsn bene aiausae Tah 
oe a) ews Ws ae ‘eto toetel olka 
VIOt et mottelupor To qureya. ood 
wehoat ¥ spiel apo ree ae petkte gt oo¢ 
 wereye ont vod to aobtghromeb 5 go% ‘ I Ree hats: 


Se 


the provinces here is in the scope of such legislation. In 
British Columbia, the aim socms to be to set minimum rates 
only for unorganized and low-wage industrics, leaving the 
regular processes of collective bargaining to take care of 
othor workers without any governmental machinery whatever. 

In Quebec, thc aim is to have the Fair Wage Board sect minimum 
rates for all workers not under the Colloctive Labour Agree- 
ments Act. Ontario also originally had intended to set up a 
wide system of minimum wages but the Labour and Industry Board 
has found the technical difficultics to be considerable and 

a more restricted system may result. 

2 A second aspect of the developing Canadian pattern for 
regulating wages isi Weetslation extending the scope of coll- 
ective agrecments to apply to all workers in the industries 
affected, as in Quebec. The government merely legalizos the 
agreenent that has been enterod into by the employers and en- 
ployces responsible for enforcing it. To the cxtent that a 
strong trade union movement develops and collective agreements 
cover a proader ficld of industry the government will have 
less work to do under its minimum wage ate 

Between these two, minimum wage legislation of the kind 
we have had in Canada since the carly post-war years and 
legislation on collective agreements, stand the Industrial | 
Standards Acts of Ontario, Alberta, Nova Scotia and Saskatchewan 
where the government aids in drawing up the agreement and is 
responsible for its enforcement. Hore, the government has. 
undertaken further statutory responsibilities in the field of 
regulating wages and this is a step in the direction of the 
Australian example. 


od 


(58)In this connection it may be noted that the South Africa 
"Report of the Industrial Legislation Commission" recommends 
the encouragement of industrial, rather than craft unions so 
that rates of pay may be established by collective bargaining 
for every class of labour in the industry concerned. See | 
section 113, p. 42. 
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Recent events indicate, however, that Quebec is also moving 
in the direction of greater state control, although in a different 
way than the provinces just mentioned. A 1938 anendment, as 
already montioned, gives the Liecutenant-Governor~in-Council power 
to amend or revoke the decree recognizing and extending a coll- 
ective agreement at any timc. It also appears that the Collec- 
tive Agreements Act and the Fair Wage Act are regarded by the 
governnent as legislation making strikes unnecessary, and this 
attitude would certainly involve an extension of state regulation. 
When the National Catholic Federation of Textile Workers sent a 
delegation to the Honourable William Tromblay, Minister of 
“Labour, to protest the action of the Dominion Textile Company in 
refusing to renew a collective agreement under the Workmen's 
Wages Act, (now the Collective Agreements Act) it was told, 
"Since we have on the statute books of Quebce two laws - the Act 
respecting Worknen's Wages and tho Fair Wage Act - there should 
not be any other procedure invoked to straighten out the economic 
situation of the province." Pt ordinary proccdure of a trade 
union wishing to obtain a collective agreement in the face of 
the refusal of the company to negotiate and without provincial 
legislation requiring employers to bargain collectively or submit 
to arbitration, would be to strike. It appears that in Qucboc, 
the union is supposed to apply to the Fair Wage Board for the 
establishment of minimum wages, although this might mean a con- 
siderable reduction in wages if the company involved were to 
adopt the minimum rates as the going rates. Under the legis- 
lation of British Columbia, Alberta and Nova Scotia it would 
appear illegal for a company to refuse to bargain with a repre- 
sentative trade ea ee 
{Ho The Gazette, Montréal, Dpril iz, 1ys8. the Fair Wage Act is 
declared to apply: 

"(a)to all employees who havc not availed themselves, or who do 
not desire or are unable legally to avail themselves,of the 
provisions of the Act respecting Workmen's Wages; 

(b)in all cases where it is show to the Board's satisfaction 

that an association of employees cannot agree with an association 
of employers or with one or more employers contracting personally 
for the adoption of a collective agreement in virtuc of the said 


Act respecting Workmen's Wages.” 
(60) Sco Chaptcr 5. This is also the law in the United States. 
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Saskatchewan: Industrial Standards Act, 


1935, c. 28; 


1937, c. 90. 


Alberta: Industrial Standards Act, 1955, c. 47; 


1936, c. 70; 1937, c. 69; 


1938, c. 56. 
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Chapter 5. Legislation Concerning Trade Unions. 
Introduction. 


Trade unions are a modern development, the re- 
sult of the growth of the industrial system. They appear 
first in Great Britain, therefore, and this fact, together 
with our common heritage of the common law, makes British 
experience fundamental. 

Trade unions arose at a time when the prevail- 
ing economic and political philosophy was one of laissez- 
‘faire as opposed to the state regulation that characterized 
the previous period of British history. The impact of the 
factory system and free competition was such as to break 
down the old order and to cause serious suffering among the 
working people. The political and economic thought of the 
time not only prevented the state from taking remedial action 
but caused it to pass legislation such as the Combination 
Acts of 1799 and 1800, which made all combinations of work- 
ers for the improvement of their position, criminal. The 
first half of the 19th century, therefore, was characterized 
by great twnrest resulting in mass movements of discontent 
such as those of the Chartistsand the Luddites. 

Legal thought was also dominated by the idea of 
individual freedom, that is, the right of every person under 
the law to full freedom in disposing of his own labour or his 


(61) 
own capital according to his own will. The common law knew nothing 


(61) Cf. A.V. Dicey, Law and Public Opinion in England in 
the Nineteenth Century (1920), "The best and wisest 
of the judges who administered the law of England 
during the fifty years which followed 1825 were 
thoroughly imbued with Benthamite liberalism. They 
believed that the attempt of trade unions to raise 
the rate of wages was something like an attempt to 
oppose a law of nature." (p.199) 


if as ite i, 
Aa 


“ERs ot ake nit woe ean mo 
~eabe tes 0 atts ‘eaw schoo htt bio ston he obaio 
Reales) aaxeto Smee. fost atayot ehata si ot Desogao 08 
‘att 40 doeques bain Sa eae teen soit raat to botteq ; hoa 
geass oboe wee & iy tet? te seth ri not . B 
ait ye ib ait pete ew lied Seles oF bei: ‘nebo Hie e 
ont? to Tuimeoad 6 Htitose Ace” faotritoa. ant ‘aslaukl 
Hokwan ie Leaner so ied amine, 62 inl ong potaerory yino wh 
aoitany Pod ett ae, ene 0 Hobe toe dais ‘oe #E beauae ‘ 
cdot fas tee She oheet doicw oat ‘bite eonr tor | : 
(folskwcry 1 font ‘te teeter o-mpat ont bat ie 
esi te cena sae ote yao iruideg Ce outs 0. ist J moe | 
jnednosets to siawevow wane at een +e oan sneny vd 
BOF LT Bud Ditgate btm pitt "te seats ant on 
‘ie sobs ms Pau pedartmot Ship at Fata wey iaget | 
“ey Oty Weve Ye Pitty Ot at teddy mobos? feubt i 
wie Ye tod ad “reve: adit ao ania to bh. it cota: List of i 
cicaaeioe ell” sete rtm Bin ot _yatiionae satigee @ 


mfpow “ke 


ot? Lah hein BE 


ei ridoe won wal, 


- 


"Hh Bool ar eee [hi is rut 
deeain Ana seed es .f0ee.£) vrs: 
bualsda to Wak ede bine oa ARS oaW Bs 
erow O39! Bewatio?t dose eieed ue 
Tem mete toned Ly ot hued tot ¢2 ie Bement | 
“eaten of molt eben 16 tqmetle of on 
OF toate neu Zt A eh wo bid ‘eT 
aly i. aj 


iC 


of the trade union form of organization and its particular 
objects. The judges simply applied existing principles of 
law such as the doctrine of conspiracy and such statutes as 
existed (e.g. Combination Acts) to this new development. The 
unions, therefore, found themselves criminal conspiracies 
under the common law. 

But as individuals, the workers were normally at 
the mercy of the greater economic power of the employer. 
Consequently, without the help of the state or the law, there 
was an irresistible tendency for them to form Sreien cians 
to exert their collective strength for the improvement of 
their condition. As a result of this tendency and of the 
advocacy of certain individuals, the state gradually accorded 
legal rights to trade unions, and soon after the middle of 
the century there began a long line of legislation for trade 
unions designed to free them from the disabilities attached 
to them by the common law. 

: Before the 1850's, Canada had practically no 
industry so it is at this point that interest in Canadian law 
e on the subject started. Until 1876 there was a somewhat 
? Similar development of trade union law in Canada and Great 
Britain. Simce that date, Great Britain has proceeded further 
to develop the law of trade union; but in Canada similar 
clarification has not taken place, with the result that there 
is a "peculiar condition of trade union law in Canada" 
whith has been a grievance of trade unions in this country, 
Freedom of Association 

Part XIII of the Treaty of Peace, to which all 

countries that are members of the International Labour 


Organization have subscribed, lays down certain general 


(62) Duff, J., in Chase v. Starr, see infra. 
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‘principles for regulating labour conditions which, it declares, 


are of urgent and special importance and should be applied by all 
nations, Among these principles is "the right of association 
for all lawful purposes by the employed as well as the employers". 

Liberty of association is a fundamental right in 
democratic countries but unless an association of employees is 
permitted to negotiate, through its representatives, an agree- 
ment regarding working ce are a employers, the purpose 

63 
of the association is unattainable. 

For purposes of reference, Table 8 gives statistics 
regarding the number of unions (including local branches) in 
each province and the estimated number of members, for the 
census year 1931 and the latest year available, 1936. Not all 
the unions reported membership, and the estimated unreported 
membership has been distributed among the provinces in pro- 
portion to the reported membership. Table 9 shows the distri- 
bution of trade union membership among the various main 
industries and trade groups for the same years, 

General Statement 

Legislation concerning trade unions has been 
enacted by the Dominion Parliament and by the legislatures of 
British Columbia, Alberta, Manitoba, Quebec, Nova Scotia, 

New Brunswick and Saskatchewan. The Dominion legislation dates 
Prom, ABS. The constitutionality of certain of its sections 
has been questioned, since it attempts to make certain agreements 
(63) That the right of workers to bargain collectively is still 
not always conceded in Canada is shown by the findings of the 
Royal Commission on the Textile Industry, 1938, p.179: "The 
textile industry in Canada has stood throughout its history on 

a basis of individual as opposed to collective bargaining. The 
post-war period down to the appointment of this Royal Commission, 
while it was productive of shop committees in some plants, was 
devoid of any effective association of workers and, therefore, 

of effective machinery for collective bargaining. The attitude 
of the employer as a whole toward bargaining with unions was 
distinctly negative at the time public sittings cr this Com- 


mission were being held.” And see the testimony of individual 
employers on p.184,. 
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TABLE 8 


NUMBER OF LOCAL BRANCHES OF INTERNATIONAL AND CANADIAN 
TRADE UNION ORGANIZATIONS, INDEPENDENT UNIONS AND 
NATIONAL CATHOLIC UNIONS IN EACH PROVINCE, WITH NUMBER 


OF MEMBERS REPORTED AND TOTAL ESTIMATED MEMBERSHIP (a) 


1931 1936 
UNIONS TOTAL UNIONS 
IN MEMBERS ESTIMATED IN MEMBERS 
§ PROVINCE LOCALITY REPORTED MEMBERS LOCALITY REPORTED 
Prince Edward Island 12 3735 526 12 449 
Nova Scotia 137 LT TST eee ISS 138 Le yloes 
New Brunswick 124 6,963 9,807 116 7,283 
Quebec 501 58,620 82,543 573 74,572 
Ontario 1,046 66,317 93,382 1,093 79,831 
Manitoba 187 L7? Doo © ZaA,7L7 188 14,555 
Seskatchewan 212 6,692 * 12;8358 193 7,417 
Alberta 277 20,053 28,234 278 18,126 
British Columbia 276 24,222 34,105 295 en, 001 
Locality not specified 9,147 8,002 
(a) 
Estimated membership 
in unions not report- 
ing 80, 857 60,855 
TOTAL B, 77e 310,534 310,534 2,886 21D, 078 


TOTAL 

ESTIMATED 
MEMBERS 
449 
23, 264 
9,314 
95,498 
102, 223 
18,624 


9,490 


— 23,194 


33,017 


315,073 


(a) 


Organizations in Canada. 


From the Dominion Department of Labour's Annual Report on Labour 
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Table 9 


Division of Trade Union Membership Among Various 
Industries and Trade Groups Cat (oh 


Industry 1931 1936 
umber o umber 0 
Mining & quarrying 25,104 Pi al, 987 7,0 
Building oo, 7OOsT 14.6 32,446 10.6 
Metal 17,794 OL 26,200 8.3 
Printing & paper hanging 14,937 4.8 16,027 Pied 
Clothing, boots and shoes 15,682 5.0 25,285 7.4 
Railroads 90,365 ra” ee 72,259 22.9 
Other transportation & navigation 22,886 7.4 26,594 8.4 
Personal service & amusements 55 5538 10.8 23,410 7.4 
All other trades & general labour 05,492 17,9 72,885 20.1 


Total Pee eee Tae eee 310 ,554 100.0 516 ,O%S 100.0 


(a) From Annual Reports on Labour Organizations in Canada, 
published by Department of Labour, Ottawa, 


(bo) The membership of each central body is inclwded in the trade . 
group in which most of its members are employed, 
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and trusts of trade unions valid, provides protection of 
union funds, and makes provisions enabling unions to hold 
property, all of which are matters of property and civil 
rights and presumably within the jurisdiction of the pro- 
vinees. This was suggested by the Honourable Alexander 
Mackenzie at the time the bill was before the House; and the 
validity of these sections has been questioned by Perdue, 0.d., 
and Trueman, J., of the Manitoba Court of Appeal in Chase v. 
Starr, (1923) 3 W.W.R. at pp.512, 541 and by Duff, J., of the 
Supreme Court of Canada, in the same case, (1924) 66 S.C.R. 
at p.507. A similar doubt was expressed by Raney, J., in 
Polakoff v. Winters Garment Company, (1928) 62 0.L.R., at 
p.54, and by Middleton, J., in Amalgamated Builders' Council 
v. Herman (1930) 2 D.L.R. at p.513. 

The provincial legislation is designed to safeguard 
the right of free association and to protect workers from 
interference with that right. It may be, however, that the 
result of some of the provincial statutes, in the light of the 
decision in Taff Vale Railway Co., v. Amalgamated Society of 
Railway Servants (1901) A.C. 426, will be to make trade unions 
responsible for actions in tort. In the Taff Vale case it was 
heid that the fact of registration implied a certain legal 


status for trade unions amd the liability to be sued. 


A, Dominion Legislation 
(a) 
Trade Unions Act of 1872. 


The immediate purpose of this Act was to remove 
from members of trade unions liability to criminal prosecution 


on the ground of conspiracy in restraint of trade. Several 


{a) For a more detailed study of the Canadian law of trade 
unions see Margaret Mackintosh, Trade Union Law in Canada 
(Dept. of Labour, Ottawa) to which this section is greatly 
indebted. 
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members of the Typographical Union in Toronto and other cities 
were under arrest on a charge based on the criminal law of 
England with respect to trade unions as it was in 1792 when 

it became law in Upper Canada. 

The Canadian statute was patterned after the 
English Trade Union Act of 1871. However, the English statute 
was divided into two parts, one of which applied to both 
registered and unregistcred unions and the othcr to registered 
unions Pie ee ce the whole of the Canadian statute 
applies only to unions registered under its provisions. As 
only some 17 unions are registered under the Canadian Act and 
as it is probable that the "international" unions could not 
properly be registered, it can be seen that the statute has 
not had much effect. 

A brief glance at the British situation in 1871 
will serve to make Canadian trade union law more understand- 
able. In Britain, before 1871, the objects which trade unions 
ordinarily pursued were at common law illegal as being in 
restraint of trade, so that agreements between the members as 
embodied in the constitution and rules of the union, and agree- 
ments between the union and others were illegal and unenforce- 
able. The trade union itself was tainted with this illegality 
so that it could not bring an action in the courts to protect 
its property nor could it take summary action against offic- 
ers who were guilty of fraud or aE TE aa Another 
consequence was that, under the law of criminal conspiracy 
as interpreted by some yen union was a combination 
in illegal restraint of trade and, therefore, a criminal 
(64) There is no fundamental difference in the legal status 
of registered and unregistered unions in Britain. In 1935, 
449 unions out of 1,042 were registered. For a discussion of 


the advantages of registering, under the two statutes, see 
Appendix V. 


(65) Provisional legislation was enacted in 1869 to correct 
this position. 


(65a) c.f. Regina v. Stainer (1870) 11 Cox 483. 
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conspiracy. The purpose of the Trade Union Act of 1871 was 
to remove these disabilities, to enable trade unions to 
protect their property, to render their agreements and trusts 
enforceable, with certain exceptions, and to grant immunity 
from criminal prosecution on the ground that they were in 
undue restraint of trade. 

The Act of 1871, therefore, enacted that the purposes 
of a trade union shall not, by reason merely that they are in 
restraint of trade, be deemed to be unlawful so as to render 
any member of a trade uion liable to criminal prosecution 
for conspiracy or otherwise. This provision of the English 
Act applied to all unions, registered and unregistered. As 
reproduced in the Canadian statute of 1872, it applied only 
to registered unions. But with the re-enactment of the 
provision removing trade unions from liability to criminal 
prosecution in the Criminal Code of 1892 (now s. 497), all 
trade unions were put on the same basis and this section of 
the Trade Unions Act became meaningless. 

Another section of the 1871 statute enacted that 
the purposes of a trade union shall not, merely on the ground 
that they are in restraint of trade, be unlawful so as to 
render void or voidable any agreement or trust. The agreements 
and trusts of trade unions were thus made legal and valid but 
the following section stipulated that nothing in the Act 
should enable a court to entertain legal proceedings 
instituted with the object of directly enforcing or re- 
covering damages for the breach of certain specified 
agreements, but that such agreements shvuld not, on that 
account, be deemed unlawful. The agreements specified 
relate to the domestic affairs of a trade union, agreements 
between the members concerning working conditions, fees, 
penalties, benefits, etc., and agreements between one trade 


union and another. Such agreements were thus left to 
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the control of the union. These two sections of the Act 
also applied to both registered and unregistered unions. 

In the Canadian Act they apply solely to regis- 
tered unions and their restricted application has rendered 
them abortive. Apart from recent legislation in Nova Scotia 
and the incorporation by svecial statute of a few unions, 
the agreements and trusts of Canadian trade unions would 
appear to be unenforceable in the comnon law provinces, as 
they were in Britain before 1871. In other words, except 
by representative action on matters not relating to the ob- 
jects of the union, trade unions cannot sue or be sued for 
breach of contract, nor can they sue for tort. In Quebec, 
under the Code of Civil Procedure, even if the common law 
of England on restraint of trade does not apply, a union 
which has no legal personality cannot sue or be sued ina 
representative action in the same way that a voluntary 
association may in the other provinces. (Society Brand 
Clothes v. Amalgamated Clothing Workers of America (1931 
32 D.L.R. 361) ). By a statute of Oe an 
of ficer of a trade union which does not possess civil per- 
sonality may be sued on behalf of the union and the property 
of the union may be taken to satisfy damages. 

Not all trade unions have rules for fining and 
expelling members for accepting employment contrary to the 
rules of the union, or for massing strike and benefit funds 
in one defensive fund, or for other purposes which were 
held by the courts in Britain to bring them within the 
doctrine of restraint of trade but, in general, the objects 
for which most trade unions are formed fall under this 
head. The agreements and rules relating to benefit funds 
(and other agreements specified in the Act of 1871) are so 


inseparable from these objects that the courts cannot 


(66) An Act to facilitate the exercise of certain rights. 
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entertain an action to enforce such agreements. (Russell 

v, Amalgamated Society of Carpenters (1912) A.C. 421; 
Braithwaite v. ‘Amalgamated Society of Carpenters (1922) 

2A.C. 440; Cox v. Amalgamated Union of Foundry Workers (1928) 
44 T,L.R. 345.) 

In Canada, in Chase v. Starr, 1923, when the 
Brotherhood of Locomotive Engineers, through its treasurer, 
brought an action for payment of moneys by the defendant as 
former secretary -treasurer, it was held by Galt, J., of the 
Manitoba Court that an unregistered trade union with rules 
restraining trade cannot have recourse to the courts for any 
purpose. The judgment of the Manitoba Court of Appeal in 
reversing the decision was to the effect that, - 

"It should not be held, in the present condition of the 
law, that the union in question is an organization so 
tainted with illegality that the Court will not lend 
its assistance to recover the moneys in question." 

An appeal to the Supreme Court of Canada was dismissed; 
Duff, J., in dealing with the case at length, stated, - 
"May one not say that at this point one encounters 
@ paramount policy which had to do with the pro- 
tection of the owners of property against the de- 
falcations of dishonest custodians? My conclusion 
is that since the Act of 1869 such an action as 
this has been maintainable in England, and conse- 
quently, the right to maintain the action was 
recognized under the law of England which was 
introduced into Manitoba in 1870..... The question 
is of great importance in Canada because of the 
peculiar condition of trade union law in this 
GOURUIY wccne” 
The Act of 1869 referred to is the Trades Union Funds Pro- 
tection Act which provided for the recovery by members of 
a trade union of funds misappropriated and embezzled. The 
statement of Duff, J., would therefore apply only to Alberta, 
Saskatchewan and Manitoba because the law of England as it 
existed at earlier dates was introduced into the other parts 
of Canada. 


The other leading case relative to this matter 


is the Ontario case, Polakoff v. Winters Garmen. Company 
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(1928) 62 0.L.R., in which an action was brought on behalf 
of a trade union to enforce a collective labour agreement. 
Raney, J., stated:- 


"The conclusion to which, therefore, I am compelled 
is that the law of this province applicable to the 
facts of the case is, to all intents and purposes, 
the law applicable to labour unions in England as 
it was declared to be..........and as it was be- 
fore the doctrine of restraint of trade as applied 
to labour unions was ameliorated..... in 1869 and 
in later years. In other words, I am compelled to 
hold that in this province, the International 
Ladies' Garment Workers' Union is an illegal 
society, incapable because of its illegality of 
maintaining this action, or indeed any other civil 
action in an Ontario Court." 


It would seem to be the law in Canada, therefore, 
that a trade union whose main purposes are in restraint of 
trade, and which is not registered under the Trade Unions 
Act, cannot have recourse to the courts for any purpose, 
except, probably by representative action on matters not 
relating to the objects of the cco da This stand is in 
agreement with English decisions before 1871 and with 
recent English judgments where it is pointed out that, but 
for the Trade Union Act of 1871, trade unions with rules 
for restraining trade are unlawful at common law to the 


(68) 
extent that their agreements and trusts are unenforceable. 


The Liability of Trade Unions for Tort in Strikes. 

The question remains of the liability of trade 
unions in actions for damages against them for tort. In 
Great Britain, the Trade Disputes Act of 1906, passed as 
a@ result of the Taff Vale decision, prohibits an action 


against a union for tort. This prohibition applies to 


te | ne anne cw tren ae 


(67) Query - Can an action for the recovery of misappro- 
priated trade union funds be brought anywhere in 
Canada except in the Prairie Provinces? See Chase v. 
Starr, supra. 


(68) For a note on the legal status of collective labour 
agreements see Appendix V. 
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representative actions as well as to actions against unions 

in their own names, The reasoning here is that without 

such protection the purposes of trade unions would largely 

be frustrated, Trade unions are not like corporations. 

Their purposes are charged with a social interest, They do 
not exist for profit. Their funds are built up from indi- 
vidual contributions from wage-earners, Incorporation is a 
measure of protection for business men and investors as it 
protects them from personal Liability to which they were 
formerly open in the conduct of their business amd the 

search for profits, But incorporation and other means of 
making trade unions liable for actions in damages, puts the 
trade union in a very vulnerable position, The objects of 
trade unions are normally achieved, where the employer and 
others do not co-operate, by methods which may cause some 

sort of injury to employers and non-union workers by 
interfering with their business or employment, The doctrine 
of civil conspiracy, which was developed in England after 

the doctrine of criminal conspiracy had been removed for 

trade unions by the Conspiracy and Protection of Property 

Act of 1875, exposes trade unions te actions for damages in 
respect of certain acts committed in contemplation or 
furtherance of trade disputes. It places employees in a 

more vulnerable position than employers in this respect, 

With an unsympathetic court, the purposes of trade unions 

can in practice be defeated under these conditions, In any 
case, employers, realizing the financial weakness of most 
unions, might follow a policy of repeated and lengthy litigation 
which the unions could not stand. Furthermore, during strikes 
it is very difficult to fix responsibility for property damage, 


although the normal thing to do is to accuse the unions, Butths mions 
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point to such facts as were disclosed in the evidence before the 

La Follette Senate Committee in the United States to show that 

some business men will promote property damage to discredit unions, 

The Taff Vale decision was disastrous to the trade union concerned, 

The Trade Disputes Act of 1906 was designed amongst other things, 

to rescue British trade unions from the disabilities of the doctrine 
of civil conspiracy and exempted them from all action for tort; but 

no similar action has been taken in Canada by any of the provinces, 

within whose jurisdiction the matter falls, 


( nen Canada, the question is complicated. Outside of 
69 
Quebec all the members of an unincorporated association may be 


sued by means of a"representative action" if the circumstances of 
the case bring them under the rule that “where there are numerous 
persons having a common interest in one cause or matter, one or more 
of such persons may sue or be sued or may be authorized by a judge to 
defend in such action on benalf of or for the benefit of all persons 
interested", The general principles of the liability of members of 
voluntary associations have been stated as follows: 


"In case of associations for purposes other than those 

of individual profit, the principle is established, at 

any rate as regards contractual liabilities, that the 
authority conferred by the members on the agents is not 

an authority to pledge the credit of each member 

generally, but only to the extent of the common property... 
In the case of liability for wrong, it seems that no 

attempt has ever been made to establish any wider liability 
of the members, On the other hand, it is clear that within 
the ordinary Limits of the liability of a principal for the 
acts of his agent, the social property will be liable whether 
for contract or wrong, through the medium of proceedings brought 
by the stranger against the members generally in what is 
called a ‘representative’ action, a few prominent 

members being selected to represent all; or against 


(69) Under Article 61 of the Code of Civil Procedure of Quebec 

no one may plead in the name of another; and see also Society Brand 
Clothes Ltd. v. Amalgamated Clothing Workers of America (1930) 

QR. 48 K.B. 14 confirmed by the Supreme Court of Canada, (1931) 
3D. L. Re which held that under Quebec law a representative action 
could not be brought and that an unincorporated trade union could not 
be sued as a union. The Quebec statute of 1938 "to facilitate the 
@xercise of certain rights", enables trade unions without civil 
personality to be sued through an officer of the unicn. Unions 
registered under the Professional Syndicates Act of Quebec are 
constituted corporations, 
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the trustees in whom the common property is v73ted; 

or by proceedings brought by an officer who has been 
compelled to pay damages to a stranger, for an 

indemnity against the members and trustees. In this 

way the social property is treated in effect as being 
what it is in truth;- the property of a body distinct 
from its members... The liability of unions and 

their funds... follows from the general principles of 
agency applied to voluntary societies, and, independently 
of any special status conferred on registered unions, is 
enforceable by means of a representative action. The 
existence and extent of the agency is, of course, a matter 
of fact, so long at any rate, as the acts done are within 
the purposes for which the union legally exists."(70) 


The interpretation of these principles by the judiciary 
of the various provinces, however, varies considerably. In Ontario 
the principle seems now to be firmly established that:- 

in an action to recover damages for a tort, the 
Rule (for the naming of reprwientatives as defendants 
on behalf of an unincorporated society) cannot be 
invoked unless it is intended to be alleged that the 
unincorporated body is possessed of a *rust fund and 
such circumstances exist as entitle the plaintiff to 
resort to that fund in satisfaction of his claim; 
in such case the trustees may be appointed to represent 
the members in defending the fund.(71) 
This ruling was followed by the Second Divisional Court of the 
(72) 
Appellate Division in Robinson v. Adams. In this case, where 
the Hamilton Motion Picture Projectionists' Local Union 303 did 
not have a trust fund, “t was held that the union could not be 
sued and that therefore an order for representation should not 
be made, 

In Ontario before these cases, in Quebec prior te 

the judgment in the Society Brand Clothes, and in other provinces 


damages have been awarded against unions without the 


(70) W.M. Geldart, The Status of Trade Unions in England (1912) 

25 Harvard Law Review, Quoted by Margaret Mackintosh, Trade Union 

Law in Canada, p. 25, 

(71) Middleton J,, in Barrett v. Harris (1921) 510. L. R., at p. 491. 
(72) (1924-25) °S6 0. Le R. 217, 
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existence of a trust fund having been ascertained. In Mani- 
(73) 


toba, Cotter v. Osborne and Vulean Iron Works Company _v. 
74 
Winnipeg Lodge No.174 and Allied Amusements Limited v. 
(75 
Reaney, Kershaw Theatres Limited v, Reaney are such cases; 


in British Columbia, Schuberg v, Local International Alliance 
(76) 


of Theatrical Stage Employees et al, and in . Scotia, 
(77 


Cumberland Coal and Railway Co., v. McDougall. The usual 
result in such cases has been either for the union to disband 
or for the damages awarded to be paid by a special assessment 
on members plus aid from other) unions or the international 
(where the defendant union isa oe 

Only one case involving the liability of a trade union 
for damages in tort (except the Quebec case referred to above) 
has gone to the Supreme Court of st aa The dicta of the 
judges differed to the extent of indicating that a trade union 
could not be sued in a representative action and asserting 
that it yeaa 

To sum up, the liability of trade unions in tort has 


been definitely laid down in Great Britain by statute. In 


Canada, this point is not covered by legislation except in 


(73) (1906) 16 M.R. 395; (1909) I8 M.R. 471; C.R. (1911) © 
AOL S75 


(74) (1911) 21 MLR. 473. 
(75) (1937) 5 W.W.R. 193. 


C76})  (b926)°S D.LIAR. Leer (1927) 2 D.InR. 20% The judges 
were equally divided. 


(77) (1910) 44 NAS.R. 535. 


(78) Practically all Canadian unions must be sued through 
repre sentatives and not in their own name, because so 
few of them have registered under the Trade Union Act 
of 1872. The courts, however, have not always observed 
this distinction, chiefly because the legal principles 
involved were not clarified until recent years, See 
Barrett v. Harris, supra. 

(79) In an Ontario case (Metallic Roofing Company v, Jose (1909) 
A.C.30) in which the judgment awarding damages was appealed 
to the Judicial Committee of the Privy Council, a_new trial 
was directed on the ground that the judge had misdirected 
the jury as to what constituted an actionable wrong. The 
matter was then settled out of court. Leave to appeal 
Cotter v. Osborne to the Privy Council was asked for too late, 

(80) Williams and Rees v.Local Union No.1562, United Mine Work- 
ers of America, (T9109) 59 S.0.R. ~ oee the discussion 
in Margaret Mackintosh, Trade Union Law in Canada, p.59. 
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(81) 
British Columbia and Quebec. In Ontario, the courts have clear- 


ly enunciated the guiding principles, which are based on those 
laid dom in Britain for actions against voluntary associations 
other than trade unions. Otherwise, the state of the law is in 
some confusion. The liability of a trade union would appear to 
be different according to its location in Quebec, in Ontario or 
in British Columbia, Manitoba and Nova Scotia. The functions of 
trade unions are therefore hindered by this contradictory state 
of the Law. 

As far as criminal conspiracy is concerned, section 
590 of the Criminal Code was intended to reproduce in Canada 
protection given trade unions in England against the charge of 
criminal conspiracy by the Conspiracy and Protection of Property 
Act of 1875. But the protection given trade unions in England 
against the equally disabling charge of civil conspiracy by the 
Trade Disputes Act of 1906, has not been reproduced in any of 
the Canadian provinces. 

(Sia) 

Picketing and Injunctions. 

The statutory law relating to picketing is found in 
section 501 of the Criminal Code which was enacted first in 1872 
and amended in 1892 and 1934. The varying interpretations of 
this section by the courts have led to great dissatisfaction 
among work-people. In particular, Canadian courts have placed 
reliance on the English case of Lyons v. Wilkins without adequate 
consideration of the later English case of Ward, Locke & Co., V. 
The Operative Printers' Assistants sete. Although a 
violation of section 501 is a criminal offence, and therefore 
under Dominion jurisdiction, yet, since picketing may cause in- 
jury to the property of the employer whose premises are picketed, 


a civil action for damages is often brought or an injunction is 


(81) “See within, under the heading of the province. 
(Sla) See Appendix V for a note on the law of picketing. 
(elb) For the details of these two cases see Appendix V. 
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sought. to restrain picketing. The frequency with which in- 
junctions, interlocutory or permanent, have been granted is 
the chief reason organized labour has, particularly in recent 
years, pressed for same statutory restriction on them. As 
the purpose of an injunction is to restrain some activity 
likely to affect property interests detrimentally, any statu- 
tory regulation of injunctions would be a matter for the pro- 
vincial legislatures. 

Only one picketing case has reached the Supreme 
Court of Canada and the facts in this case did not permit any 
statement clarifying the law as regards what might be called 
border-line cases under section 501. No civil case involv- 
ing an order enjoining workers from picketing has been before 
the Supreme Court. In the provinces, only a few cases of 
prosecution under section 501 have reached the higher carts. 
Probably the chief difficulty regarding the law of picketing 
and the issuing of injunctions in connection with picketing 
arises from the fact that injunctions are being issued to 
restrain violations of an allegedly criminal nature under 
section 501, a type of violation for which they are not 
appropriate. (See Robinson v. Adams (1924) 56 O.L.R. 217 
per Middleton, J.A. at p.224; Allied Amusements Limited 
Vv. Reaney et al; Kershaw Theatres Limited v. Reaney et al, 
(19357) 3 W.W.R. 193, at pp.201-2). 

The British Columbia Court of Appeal has twice 
divided equally on picketing cases, which caused one learned 
judge to suggest that the ".....National Parliament......... 
declare beyond doubt, if it feels so disposed, that it re- 
gards what the appellants have done as constituting a crime. 
(Martin, J., Rex v. Richards and Woolridge, (1934) 2 W.W.R. 
390, (1934) 3D.L.R. 332). The need for such clarifica- 
tion appears as great now as when it was recommended in 


1933. 
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B, Provincial Legislation 


1. British Columbia. 

British Columbia has a history of legislation 
concerning trade unions since i902 but it has chiefly been 
interested with defining the liability of trade unicns in 
connection with trade disputes, On December 10, 1937, the 
final reading was giwen to "An Act respecting the Right of 
Employees to organize and providing for Conciliation and 
Arbitration in Industrial Disputes", which, as its title 


indicates, goes beyond the scope of the previous legislation. 


Trade Unions Act of 1902 

This Act followed a judgment awarding heavy 
damages and costs against the miners' union a% Rossland. it 
was based on bills introduced in the British House of Commons 
in 1902 following the Taff Vale decision. It declares no 
trade union or its trustees liable for any wrongful act in 
connection with a labour dispute unless the members cof the 
union, or its executive committee acting within their jurisdiction, 
authorized or concurred in the wrongful act, .No union or its 
officers may be enjoinmad from or held liable in damages for 
communicating facts respecting any employment or for persuading, 
without unlawful acts, any person not to accept employment. 


Another section gives the same immunity with respect t: publishing 
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information concerning a labour dispute and to warning persons 
not to seek employment where there is a strike. 
Industrial Conciliation and Arbitration Act Bane 

This Act explicitly recognizes the right of 
“employers and employees to organize for any lawful purpose" and 
the right of “employees to bargain collectively with their 
employers and to conduct such bargaining through representatives 
of employees duly elected by a majority vote of the employees 
affected", It provides a penalty of a fine of $500 for each 
offence for "any employer or employees refusing so to bargatn", 
Any written or verbal contract restricting these rights of the 
employees is declared unlawful. Every organization of employers 
or employees is required to file certain information with the 
Minister of Labour, to wit, a true copy of its constitution, rules 
and by-laws; a complete statement of its objects and purpdgses; 
and an annual list of the names and addresses of its officers; but 


such information shall not be open to inspection by the public. 


2. Alberta 

Tite Freedom of Trade Union Association Act, 1%7, 
declared it lawful for employees to form trade unions and to 
bargain collectively with their employer or employers through 
the officers of the unions and unlawful for the employer to 
impose any restriction on these rights when engaging workmen. 
A penalty was provided for any attempt on the part of the 
employer to prevent a worker from joining a union through dis- 
missal or threat of dismissal. This statute was repealed in 
1938. The Industrial Conciliation and Arbitration Act, 1938, 
contains somewhat different provisions with regard to the agents 
for collective bargaining. The new Act, like that of British 
Columbia, states that bargaining may be conducted through 


representatives of employees elected by a majority vote of the 


(82) Short title, 
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employees affected, and the employer is required to bargain 
collectively with such representatives, Unions are required to 
file with the Minister copies of constitutions and by-laws and 
the names of officers and, when requested, to furnish the 
Minister with a confidential statement of receipts and 


expenditures. 


3, Saskatchewan 

The Freedom of Trade Union Association Act, 1938, 
enacts provisions similar to those made in Alberta in 1937 and 
requires unions to file with the Minister a copy of their con- 
stitutions, bylaws, etc., a list of their officers, and a state- 


ment of the number of their members, 


4, Manitoba 

The Strikes and Lockouts Prevention Act, 1937, 
repeals the Industrial Conditions Act of 1919 but re-enacts two 
of its clauses. These clauses "recognize" the right of employees 
to organize for any lawful purpose and declare that employers and 
employees “shall have the right to bargain with one another 
individually or collectively through their organizations or 
representatives", Any person "who seeks by intimidation or 
threat to compel any employee to join or refrain from joining any 
union or voluntary association of employees in contravention of 


these sections"is liable to a fine of from $10 to $1,000. 


5. Quebec 

The Professional syndicates Act, enacted in 1924, 
empowers the Lieutenant-Governor-in-Council, on application, to 
authorize the incorporation of an association of twenty or more 
persons in a trade or related trades as a professional syndicate 
which is constituted "a corporation enjoying civil rights". Only 
British subjects may be on the executive committee and two-thirds 
of the members of the syndicate must be British subjects. Most 


of the organized workers in Canada are affiliated with international 
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trade unions and it is doubtful if these could be a professional 
syndicate under the Acti 

Professional syndicates may enter into contracts 
or agreements with other syndicates or persons “respecting the 
attainment of their objects and particularly such as related to 
the collective conditions of labour", and exercise before the 
courts the rights of their members in matters affecting their 
collective Nh sia. The Act provides for the enforcement of 
any collective agreement entered into by representatives of a 
professional syndicate and one or more employers or employers’ 
associations, a copy of which is deposited with the Minister of 
Labour of the province. The agreement is legally binding on 
the members of the associations if they have not resigned and 
given written notice within eight days after the agreement has 
been registered. Provision is made for federation with other 
syndicates, 

The Workmens' Wages Act of 1937, (now the 
Collective Labour Agreements' Act) and the Collective Labour 
Agreements Extension Act, 1934, which it replaced, apply to 
collective agreements between associations of employers and of 
employees except in agriculture. The latter statute was amended 
in 1935 to define its scope as dealing with "a collective labour 
agreement between, oe one part, one or more associations of 
bona fide employees according to the decision of the Minister of 
Labour, and, on the other part, employers of one or more associ- 
ations of employers". The part underlined was the part added. 
The new wording was designed, according to the then Minister of 


Labour in a speech in the Legislative Assembly "for the purpose 


(83) Professional syndicates may acquire and hold property, 
create benefit funds, etc. Funds for special purposes must be 
kept separate from each other and from the general fund of the 
syndicate. The mutual funds are not attachable except for the 
payment of the benefits to which a member may be entitled. 
Provision is made for the liquidation and distribution of assets. 
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of preventing the organization of company unions and the 
recognition of Communist Unions", (The Gazette, Montreal, 
May-2, 1935). However, under the Workmen's Wages Act, an 
"association" was defined very broadly to include a professional 
syndicate as deffned in the Professional Syndicates Act and 
registered with the Quebec government, a union or federation of 
syndicates, a group of employees or employers, bona fide or 
possessing the status of a civil person, "having as object the 
study, defence and development cf the economic, social and 
moral interests of its members with respect for iaw and consti- 
tuted Re 5 Under this definition company unions have 
been formed and agreements made between companies and the 
company unions, 
The Fair Wage Act, 1937, and the Workmen's Wages 

Act, 1957, contained sections dealing with freetom of association 
which differed in some particulars, but they were repealed in 
1938 (Bills no.19 & 20) and identical sections enacted in the 
two acts, The title of the latter act was changed to 
Collective Labour Agreements' Act. The amendments provide 
penalties of a fine or imprisonment, (provided government con- 
sent is given to prosecute) for anyone who (1) prevents or 
attempts to prevent, by threats or otherwise, an employee 
from becoming a member of an association; (2) makes "an attempt 
upon the freedom of labour of an employee, by dismissing him, 
causing him to be dismissed, trying to have him dismissed or 
preventing or trying to prevent him from obtaining work,- 

a. Because he is @ member of an association, or 

b. Because he is not a member of any association, or 

c. Because he is not a member of a particular association,-.."; 
In making illegal any strike or other action to prevent the 
hiring of non-union employees or to bring about the dismissal of 


such employees, these amendments make it almost impossible for 


—_—_——--- rn ne ee + 


(84) See also the discussion cf this Act in Chapter IV. 
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workers to obtain a wholly unionized shop. On this point legis- 

lation in Quebec differs from that in British Columbia, Alberta 

and Nova Scotia which facilitates or expressly permits agree- 

ments for a closed shop. 

An Act to facilitate the exercise of certain rights; (Bill 88,1938) 
This Act, passed in 1938, affects the liability 

of trade unions, The bill enacts that "every group of persons 

associated for the carrying out in common of any purpose or 

advantage of an industrial, commercial or professional nature in 

this province, which does not possess therein a collective civil 

personality recognized by law and is not a partnership within 

the meaning of the Civil Code, is sub jected to the provisions of 

Section 2 of this Act." Section 2 reads, “The summoning of such 

group before the courts of this province, in any recourse provided 

by the laws of the province, may be affected by summoning one 

of the officers thereof at the ordinary recognized office of such 

group or by summoning such group collectively under the name by 

which it designates itself or is commonly designated or known." 
"The summoning by either method contemplated in 

the preceding paragraph shall avail against all the members of such 

group and the judgments rendered in the cause may be executed 


against all the moveable or immoveable property of such group." 


(85) The chief arguments against the wholly unionized or closed 
shop are that it interferes with the rights of the employer 

and of the individual worker. The chief arguments for the closed 
shop are that (a) it’is the logical conclusion to the collective 
bargaining procedure, which interferes with the unrestricted 
rights of the employer in any case; (b) to be effective as a 
collective bargaining agent the union must perforce be interested 
in the wages and conditions of non-members because there is too 
great a risk of having the whole union structure broken down by 

a minority of non-unionists; (c) non-unionists usually gain by the 
activities of the union and therefore they should be made to 
share the cost of such activities by becoming members. These 
latter arguments may be summed up in the statement that if 
collective bargaining is granted to be socially and economically 
desirable, there is no reason why all workers should not be 
required to belong to the union which conducts that collective 
bargaining and share in its activities, costs and benefits, 
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The debate in the Quebec legislature over this 
Act showed that it was introduced with the trade unions in 
mind. In effect it makes it possible to sue trade unions and 
gives them much the same legal standing as corporations whether 
they are incorporated or not. Before the enactment of this 
statute, trade unions in Quebec had been in a particularly shelter- 
ead position because the Code of Civil Procedure made no pro- 
vision for representative actions against voluntary OE: 
Now, that sheltered status is abolished and there are no 
restrictions on actions for damages against unions such as were 
incorporated in the British Trade Dispute Act of 1906 or are 
implicit in the representative action as interpreted by the 
courts in Great Britain and Taree ee 
6. Nova Scotia 

The Trade Union Act of 1957 declares lawful the 
forming of unions by employees. It enacts that every employer 
"shall recognize and bargain collectively with the members ofa 
trade union representing the majority choice of the employees 
eligible for membership" in the union when requested to do so 
by the officers under penalty of a maximum fine of $100 and, in 
default of payment, thirty days imprisonment. It is unlawful for 
an employer to impose restrictions on membership in trade unions 
when hiring a worker nor may he dismiss or threaten to dismiss 
or in any way penalize an employee to prevent him from joining 
a@ union. 

In addition to the clauses designed to ensure 
freedom of association, the Trade Union Act of Nova Scotia 


requires "every trade union” to file with the Provincial Secretary 


(86) Society Brand Clothes Limited v. Amalgamated Clothi 

Workers of America (1930) Q. R. 48 K. B. 14; (1931) 3D. im Re 361. 
(87) See the discussion in this chapter under Dominion 
Legislation. 
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a copy of its constitution and by-laws, and, under penalty 
to make annual returns as to receipts and expenditures and 
any further information required by the Provincial Secretary. 
Treasurers of unions must render an account of moneys received 
and paid when required to do so by the rules of the union. 
Accounts must be audited and any balance and securities and 
effects must be handed over to the person or persons designated 
by the members of the union. Such person or persons may, on 
behalf of the union, sue the treasurer for the amounts due and 
for securities, etc. 
7. New Brunswick 

The Labour and Industrial Relations Act of 1938 
recognizes the right of employers and employees to organize in 
asséciations, trade unions or other groups for any Lawful purpose 
and declares that it "shall be lawful for employees to bargain 
collectively with their employer and to conduct such bargaining 
through their representatives duly elected by a majority vote of 
the employees affected or through the duly chosen officers of 
the organization to which the majority of such snioroee belong." 
Section 9 fixes a fine of not more than $100 for "any employer" 
or "any person" who "by any act or threat calculated to intimidate, 
seeks or attempts to induce or compel any person 


(a) to join or refrain from joining or belonging to 
any organization, or 


(b) to work or abstain from working or seeking 
employment." 


The statute has a section requiring the constitution, 
by-laws, names and addresses uf officers, and an annual return 
regarding receipts and expenditures to be filed with the 
Minister when requested by him. As in Nova Scotia, the 
treasurer of the organizution must render an account accord- 
ing to its by-laws and if required to do so by the members must 
turn over to a designated person all books, securities, money, 
etc., of the organization. If he fails to do this he may be 
sued by any person or persons on behalf of the organization, 


(Page 88 follows) 
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Summary 
The Canadian Trade Unions Act of 1872 did not, 
in fact, remove from trade unions the civil disabilities of an 
organization whose purposes were in restraint of trade. Con- 
sequently, the legal status of trade unions in Canada has been 
very unsatisfactory. There is also grave doubt as to the 
validity of the statute itself. 
Moreover, the hostile attitude of many employers 

to collective bargaining has defeated the chief purpose of unions 
in organizing to bring about greater equality in bargaining power. 
Table 10 analyses strikes and lock-outs in Canada for six years 
and shows that a considerable number of strikes and a substantial 
loss of working time has been occasioned by disputes over the 
recognition of unions or dismissals for union activity; and that 
industrial disputes resulting from tess causes have increased 
rather than decreased in recent years. Such disputes cause 
economic dislocations, financial loss and bad feeling between 
essential groups within the state. All these things are matters 
of governmental concern. In the past, although political leaders 
have generally maintained the right of workers to form unions 
and to bargain collectively, neither the Dominion nor provincial 
governments have taken action to make that right an effective one. 
To meet this situation the Trades and Labour Congress of Canada 
sponsored a "Bill respecting the rights of employees to organize"™ 
which it placed before each of the provincial governments prior 
to the 1937 sessions of the legislatures. It is undoubtedly 
responsible for the legislative activity that occurred in this 
respect in 1937 and 1938. It is questionable whether the new 
legislation will do away with costly industrial disputes about 
the right to unionize, not only because of gaps in provincial 
legislation, but because of the lack of enforcement bodies under 


these statutes. 
In conclusion,it may be stated that many phases of trade 


union law are in "a peculiar condition", but action has been 


taken by some legislatures to clarify theme All the 
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provinces but Ontario and Prince Edward Island have passed 
legislation recognizing the right of workers to organize and to 
bargain collectively. The Manitoba Act also recognizes the 
right of employers and employees to bargain with each other 
individually. In Nova Scotia, a penalty is provided for an 
employer who refuses to recognize and bargain with a trade 
union representing the majority choice of the employees 
eligible for membership when requested to do so by the 

officers of the union. In British Columbia and Alberta, it 

is unlawful for an employer to refuse to bargain with the 
representatives of employees duly elected by the majority of 
the employees and there is a penalty for any employer refusing 
so to bargain. In the other provinces, statutes impese no duty 
on the employer as regards bargaining. Nova Scotia and New 
Brunswick have made provision for the protection of trade union 
funds. British Columbia has been for some time the only 
province to follow Great Britain in placing statutory restrictions 
on actions for damages against trade unions. The Dominion 
Farkiament amended the law of picketing in 19% to restore it 
to the position held before 1892. 

A study of the functions of trade unions is involved in 
any study of ere ei caorenerad relatioms. In seeking better 
working conditions, higher wages, safer practices, a reasonable 
rate of speed for machinery, etc., they inevitably affect such 
problems as health and unemployability. These are problems on 
Which governments spend a good deal of Ee ies Furthermore, the 
enforcement of labour legislation, wWrich is proving very difficult 
for ieee Simpler where competent unions exist to 


ensure that workers' rights under labour legislation are observed. 


(90) Sec Public Assistance and Social Insurance by A. E. Graucr. 


(91) Sec Chapter 6 on the Enforcement of Labour Legislation. 
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Unions, however, are not faced with a situation 
that makes expansion or even normal activity, easy. The factors 
affecting them have already been analyzed and may be summarized 
as follows: 
ls Their agreements and trusts are not enforceable at 
law because trade unions are organizations whose purposes are 
in restraint of trade. 
ree The liability of trade unions in actions for damages 
against them for tort differs greatly as between provinces and 
in some provinces appears to be unrestricted, 

Se The rights of trade unions under the law of picketing 
are variously interpreted by the courts and need education 
4. The right of workers to form trade unions and to 
bargain collectively, and the right of the employer to refuse to 
bargain collectively with the representatives of unions, are 
fundamental matters that have received quite different treatment 


among the provinces, 


(92) "The judges appear to flutter from precedent to precedent 
and often become:involved in a web of contradictions so that it 
is impossible to extract lucid legal principles from their 
decisions." Jacob Finkelman, The Law of Picketing in Canada, 
University of Toronto Law Journal, Vol. II, No. 1, p.68. 
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Chapter 6. Legislation concerning Factory Inspection and 
the Enforcement of Labour Legislation 


General Statement: 

Most of the provincial factory laws declare it unlawful 
to keep a factory so that the health of any worker, or any class 
of worker, is likely to be injured. On the factory inspector 
falls the responsibility of determining whether a factory is so 
kept, the conditions that should be remedied, the means of 
remedying them and of ensuring that his orders are carried out. 
In most countries, the power given to the administrative authori- 
ties to make regulations concerning health and safety generally 
or regulations applying to women and young persons or covering 
certain dangerous machinery or processes has been used to estab— 
lish certain standards that must be observed. The inspectors 
investigate to discover whether these regulations are carried 
out. In addition, they have general powers with regard to other 
matters not determined by statutory orders. 

In Canada, the Lieutenant-Governor-in-Council in each 
province is given authority to make regulations but only in 
- Quebec, and to a more limited extent in Ontario, have any regula- 
tions been made for the protection of workers in factories. 

Labour legislation establishing minimum standards for 
employees depends ultimately on the efficiency of inspectors 
whose duty it is to see that the law is anforced. The worker 
may directly lodge a complaint against violations of the stand- 
ards but in practice it is very easy to discriminate against 
him, and the type of employer who wilfully violates statutes is 
not usually the type to stop at discrimination against complaining 
employees. The lax enforcement of labour legislation is of 
course unfair to the employer who is observing statutory re- 
quirements and may force him into non-observance too if the 


industry is highly competitive. 
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The Royal Commission on Price Spreads, reporting in 1935, 
found evidence of considerable evasion of labour legislation and 
recommended that adequate appropriations be made for the admin- 
istration of labour law, and for larger and better staffs both 


Dominion and provincial. The report states that: 


"Even the simplest legislation is not self-enforcing; 
still less is labour legislation. By the very nature of the 
problems it is designed to meet, labour legislation must 
always be expertly administered by officials whose competence 
and understanding compel the respect and co-operation of 
those with whom they have to deal. The job is not simply one 
of detecting and punishing offences. It is primarily one of 
education. The factory inspector should also be the factory 
consultant willing and able to spread the knowledge and 
appreciation of better factory "house-keeping", better em- 
ployment technique and better labour conditions. 


Quite apart from the improvement by new legislation of 
legal standards of employment conditions, the first step 
toward better conditions is the more effective administration 
of those laws now on the books. There is clear evidence that 
many of them are not effectively enforced and cannot be made 
effective without some reorganization of both Dominion and 
Provincial enforcement agencies, with more nearly adequate 
appropriations and an increased personnel of higher qualifi- 
cations. 

in,all Canada there aro jonly 70 general factory or 
minimum wage inspectors of whom 16 at least have had only an 
elementary public school education or less, of whom none 
seems to have had university training. (It is not suggested, 
of course, that every university graduate could qualify as a 
factory inspector or that all factory inspectors should 
have a university education)...... 

It was urged that consideration ba given to the “possi. 
bility of giving trade associations and trade union exccutives 
in industries which were well organized and anxious to experi- 
ment with ‘industrial self-govermment! authority to make 
official inspections of employment and wago conditions" with 
"all necessary protection against its possible abuse.” Such 
authorized inspectors should be required to report regularly, 
on approved forms, to provincial Departments of Labour the 
number and character of their inspections and full details of 
any other related activities. (pp. 128-129). 

The Royal Commission on the Textile Industry reporting 
in 1938 also found evidence of non-compliance with labour 


legislation. Regarding wages paid in the silk industry in 


* 
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Quebec, it quotes the Royal Commission on Price Spreads and 
Mass Buying to the effect that "in some natural silk mills, wage 
conditions were deplorable", and finds that "in spite of some 
improvements, this finding was applicable to the conditions in 
cortain mills in 1936. Two companies were specifically mentioned 
in the Price Spreads Commission as having particularly bad 
records and we are bound to state that in 1936 the same com- 
panies presented among the worst wage bey EReoveth bs Rescue was 
Qlso dees the Tesittile Commission to thc high temperature and 
humidity in cotton milis and the apparent lack of knowledge 
anong employers and workers that regulations had been made by 
the Quebec Board of Health limiting the amount of moisture that 
might be pomitted in any tion It can be scen from 
these examples that the enforcement of labour laws leaves much 
to be desired. 

Aside from other considerations, lack of enforcement of 
labour legislation has financial repercussions on the state. 
Non-enforcement of factory acts, for instance, may lcad to early 
unemployability and cause workers and their familics to become 
public charges; while the present depression has shown that 
evasion of minimum wage laws dircctly affccts relicf costs. 
Powers, Duties and Qualifications of Inspectors: 

In all of the provinces but Prinecc Edward Island, which 
has a relatively unimportant manufacturing industry, there is a 
factory act providing for the inspection of factorics by in- 
spectors appointed by the provincial governments in order to 
ensure the observance of the Act or of any regulations made 
under its authority. The number of inspectors that may be 
appointed is not specified in any act and it is a matter of 
continuing controversy whether or not onough inspectors are 


appointed properly to enforce the legislation. Especially is 


(93) Report of the Royal Commission on the Toxtile Industry, 
19S. Ds 10% Seg. 
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this so in times of depression when there is a pressure on 
business to relax standards and at the same time a pressure on 
governments to curtail expenditures. Table 11 shows the number 
of inspectors at present enforcing labour legislation in the pro~ 
vinces. 

The powers of the inspectors are broad and in every case 
include the power to prosecute against an alleged offender. 
However, the general practice is to warn the employer at first 
and to explain the requircments of the law where they do not seem 
to have been understood. In somes provinces this practice has 
developed into « policy of seldom prosecuting. Table 12 shows 
the numbers of orders for improvement, prosecutions and con- 
Victions in each province for the three years, 1935, 1936 and 
EOS? « 

In general, these tables show thet most provinces do not 
take the same attitude to infringements of lnbour legislation 
that they do, for inetance, to violations of traffic laws. This 
statement is truc regerding adequacy of staff, willingness to 
prosecute and penaltics for subsequent offences. There is 
nothing in the enforcement of labour legislation to parailel the 
steeply graduated penalties for recurrent offences and the cancel- 
lation of licences that exist in the enforcement of traffic laws. 

The duties of the factory inspector are numerous. He 
must enforce the provisions of the factory acts regarding child 
labour, hours of work, etc. He must investigate working con- 
ditions relating to the safeguarding of machinery, protection 
from fire hazards and so forth. He must inspect working con- 
ditions relating to sanitation and health and provide the remedy- 
ing of any condition or process that is hazardous or injurious to 
health. Finally, he may have the difficult duty of enforcing 
other sith legislation such as the minimum wage acts in some 

} 


provinces. 


(96) In some provinces establishments such as shops,bake~shop:, 
restaurants or office buildings are governed by the Factory Act 
and it is the duty of the inspector to examine tacm as weli.. 
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In all the provinces the Public Health Act gives the 
health authorities power to inspect work=places, but in actual 
practice inspection seems to be left to the factory inspectors 
in most cases. In all the provinces but New Brunswick, the 
inspector may take into a factory with him a physician or health 
officer or sanitary officer to assist in examining sanitary 
conditions but this is seldom done. Here is an instance where 
effective co-operation between the health and labour services 
would be desirable. 

Table li. 


Number of Inspectors Enforcing Labour Legislation, 
Province ty Province 1938 (a}. 


‘nee ree 
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Factory Minimum Wage Other Total 
British (2 male 14 male (b) 
Columbia 1 female 6 female 2 26 
Alberta 4 4 { 9 


Saskatchewan 3 inspectors in a composite inspection staff & 


Manitoba 8 full time and 5 part time inspectors ina 8 
composite inspection staff. 

Ontario 26 men and 7 women in a composite inspection 33 
staff. 

Quebec (4d) 

New 

Brunswick a By a 

Nova Scotia 1 5(c) 6(c) 


(a) Based on a questicnnaire sent to the provinces. 

(bo) Includes the Assistant Deputy Minister and the Secre~ 
tary of the Board of Industrial Relations who also 
have the status of Inspectors. 

(c) There are no inspectors connected with the Minimum 
Wage Board but the five members of that Board have 
themselves the status of inspectors. 

(ad) Quebec did not reply to the questionnaire. 

In Quebec, the Industrial Establishments Act empowered 
the Lieutenant-Governor-in-Council to appoint one or more sani- 
tary physicians with special authority to supervise sanitary 


conditions of establishments and to carry out health regula- 


tions. Since the first appvintees died or left the service, 
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no such officers have been appointed. The Act expressly states 
that sanitary conditions are a matter for the Provincial Board 
of Health, and regulations were made as early as 1895 by the 
Beard concerning ventilation, temperature, dust, etc. 

As evidence of the difficulty of enforcing such regulations, 

the Royal Commission on the Textile Industry may be quoted 
regarding textile factories in Quebec (p. 151): "The most serious 
causes of discomfort cvident in the visits made by the Commission 
to various textile factories were the large amount of dust 
present in the opening, carding and spinning rooms of the cotton 
milis, and the high degree of heat and humidity in the weaving 
rooms. In addition to these conditions, workers testified to 
the excessive heat which was sometimes encountered when working 
around some of the textile finishing machines and the presence 
of deleterious fumes or gases in some of the operations in the 
manufacture of viscose yarns ...... In the provision of adequate 
changing rooms, Wash rooms and eating places, many mills leave 
much to be desired. In many cases workers change from street 

to work clothes at their machines and must hang their garments 
on nails on the wall where they collect dust and moisture. 

It would seem essential that sanitary lockers and separate 

rooms for changing clothes should be provided in those mills 
which do not now possess such facilities." 

In Ontario, co-operation between the Division of 
Industrial Hygiene of the Department of Health and the factory 
inspectorate is designed to supply expert knowledge to assist 
the labour inspectorate. A division of Industrial Hygiene 
has been recently created in the Quebec Ministry of Health and 


4 


also apes} Dominion Department of Pensions and National 
97) 
Health. 
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(97) For details see Public Health by A. E. Grauer. 
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In no province are any qualifications for inspectors laid 
down in the Acts, but in British Columbia they are appointed 
under the Civil Service Act and in Saskatchewan by the Public 
Service Commission. As to the need of special qualifications 
for factory inspectors, the International Labour Conference on 
this point may be quoted. 
international Labour Legislation 

In 1923, the International Labour Conference adopted a 
recommendation setting out the "general principles which practice 
showed to be best calculated to ensure uniform, thorough and 
effective enforcenent......of all measures for the protection of 
the workers "including the functions and the powers of inspectors, 
their qualifications and training and the standards and methods 
of inspection. With regard to inspectors’ qualifications it was 
recommended: 

"that in view of the complexity of modern industrial 

processes and machinery, of the character of executive 

and administrative functions entrusted to the inspectors... 

and of the importance of their rolations to employers and 

workers (and their organizations) and to judicial and 
local authorities, it is essential that the inspectors 

Should in general possess a high standard of technical 

training and experience, should be persons of good gencral 

education and by their character and abilitics be capable 
of acquiring the confidence of al11 parties.....iIn wiew of 
the different scientific and technical questions which 
arise under the conditions of modern industry in connection 

With processes involving the use of dangerous materials, 

the removal of injurious dusts and gases, the use of 

electrical plant and other matters, it is essential that 
experts having competent medical, enginoering, electrical 
or other scientific training and experience should be 
employed by the State for dealing with such problems." 
It was also recommended that as far as possible every cstablish- 
ment should be visited by an inspector for purposes of general 
inspection at least once a year and that certain establishments, 
including those in which dangerous and unhealthy processes are 
carried out, should be visited much more frequently. 

In Canada, no province requires special qualifications for 
its inspectors under labour legislation. In Britain, factories 
are regularly inspected by medical inspectors who form part of 
the factory inspection staff. In some states of the United States 


and in western European countries special training for at least 
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some factory inspectors has been found essential to the proper 


enforcement of such legislation. 
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Chapter 7. Legislation Concerning Employment Offices. 


An efficient employment service has long been re- 
garded as an essential foundation to a smoothly function- 
ing system of labour legislation. Its theoretical merits 
are many. It should save the workers incalculable time, 
energy and spirit in getting a job as compared with the 
"knocking at the door" procedure. It should allow the 
employer to know exactly what labour is available in a 
locality and what the training, experience and fitness 
of each worker are. Aside from the Placing of workers 
it should be an invaluable aid to the formulation of wise 
policies for meeting the problems of employment. Its 
unparalleled opportunity to gather statistics should provide 
governments with exact knowledge about facts and trends in the 
field of labour. It should be a guide to young people in the 
choice of occupations to prepare for. It should be a guide to 
the placement of older workers in suitable occupations. It should 
co-ordinate seasonal employments, so important in Canada, 
so as to give the seasonal worker the maximum amount of annual 
work possible. It should aid the technologically unemployed in 
getting placed in rising industries, and advise as to the type of 
training where re-training is mecessary. It is an indispensable 
service for the efficient administration of employment insurance. 
Finally, the statistics and information it gathers over a 
period of years might well throw new light on remedial possibili-~ 
ties for solving the complex. piochlems that exist in the field 


of labour ane employment. 
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International Legislation 


In 1933, the Conference adopted a recommendation 
(No. 42) that - 1. Measures should be taken to adapt the 
free public employment offices to the needs of the occupations 
in which recourse is often had to the services of fec-charging 
employment agencics, 

«». The principle of having specialized public employ- 
ment offices for particular occupations should be applied and 
in so far as possible persons familiar with the characteris- 
tics, usages and customs of the occupations concerned should 
be avvacica to such offices, 

. &, Representatives of the organizations most repre- 
sentative of workers and cmployers in the occupations con- 
cerned should be invited to collaborate in the working of the 
public employment offices. 

The conventions relating to unemployment and unemploy- 
ment insurance have clauses referring to employment agencies. 

Convention No. 2 relating to unemployment (1919) pro- 
vides for a "system of free public employment agencies under 
the control of a central authority. Committees, which shall 
include representatives of employers and of workers, shall be 
appointed to advise on matters concerning the carrying on of 
these agencies.” 

Other conventions relating to unemployment insurance 
assume the existence of an efficient and nation-wide employment 
service. 

Convention No. 9, 1920, provides for the organization 
and maintenance of "an efficient and adequate system of 
public employment offices for finding employment for seamen 
without charge". Such a system may be organized and maintained 
either; 

(1) by representative associations of shipowners 


and seamen jointly under the control of a central authority: or 
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(2) in the absence of such joint action, by the 
state itself. 
Existing Legislation 

In 1918, the Dominion Parliament made provision in 
the Public Employment Offices Co-ordination Act for a 
natfon-wide system of public employment offices. As this 
field is not within the legal compctence of the Dominion 
government, it could not establish offices Meee ae 
had to do so with the m@-operation of the provinces. This 
system, now the Employment Service of Canada, is made up 
of local employment offices in 67 cities and towns which 
are opcrated under the direction of the provincial govormnments, 
and two interprovincial clcaring-houscs operated by the 
Dominion government at Ottawa and Winnipeg for the exchange of 
information as to available jobs and surplus labour. 

The Act provides for an annual grant of $150,000 
from the Dominion to the provinces, the distribution to 
be based on the amount spent on employment offices in each 
provinee. In no case may the federal grant excecd one-half 
of the provincial expenditure. Payments are conditional on 
agreements being made by the provincial govornments with the 
Dominion Minister of Labour and approved by the Governor-in- 
Council. The Minister of Labour was authorized to make any regu- 
lations (not inconsistent with the Ac‘), with the approval of the 
Governorein-Council, which he considered necessary or 
(99) Under en order-in-council of January 1, 1919, under the 
War Measures Act, the Minister was given power to set up em-= 
ployment offices where none was operated by the proviicial 
governments and under this authority, offices were established 
in the three Maritime Provinces with an interprovincial clearing= 
house at Moncton for the period of demobilization after the War. 
These offices were closed on April 30, 1920. In the next year, 


Nova Scotia and in 1923 New Brunswick established their own 
offices in accordance with the Dominion Act. 
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convenient for carrying out the Act. Table 13 shows pro- 
vincial expenditures and the amount of the Dominion subvention 
for each province over a period of years. 

In addition to the payment of funds directly to 
the provinces and the operation of clearing-housos, the 
Minister of Labour is permitted, under the Act, to aid and 
encourage the formation of public employment offices, promote 
uniform methods in their administration, establish a system 
of inspection for them, and compile and disseminate information 
concerning cmployment conditions. Any firm or verson requested 
to do so must furnish to the Minister of Labour any information 
necessary for the purposes of the Act. The appointment of 
staff and the administration of the service, however, are in 
the hands of the provinces. 

In all the provinces but Prine Edward Island, there 
is legislation providing for public cmployment offices and 
agrcements are in effect between the provincial governments 
and the Dominion under the Employment Offices Co-ordination Act. 
At the present time, there are three offices in Nova Scotia, 
four in New Brunswick, ten in Quebec, twenty-cight in Ontario, 
two in Manitoba, seven in Saskatchewan, five in Alberta and eight 
in British Columbia. In Halifax, Quebec, Montreal, Ottawa, 
Saskatoon, Calgary, Edmonton and Victoria, separate offices 
are maintained for men and women. 

The Employment Service Council of Canada Was estab- 
lished as an advisory council to assist in the administration 
of the Act and to recommend ways of preventing unomployment. 
The regulations under the Act provide that it shall be made 


up of one member appointed by each provincial government, two ap-= 


pointed by the Canadian Manufacturers’ Association and two by the 


Trades and Labour Congress,one appointed by the Railway Association 


of Canada and one by the railway brotherhoods, one by the 
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Canadian Hiusberiben tS. dacootation and two by the Canadian 

Council of Agriculture, three persons appointed by the Department 
of Labour, two of whom were to be womem, one representative 

of the returned soldiers and one appointed by the Department 

of Soldiers’ Civil Re-establishment, The members of the 

Council were to hold office for three years but be eligible for 
re-appointment. 

Provincial advisory councils were to be set up in each 
province constituted of equal numbers of employers and employees, 
Their functions were to safeguard the interest of employers and 
employees, to direct the policy of the local advisory committees 
and to co-operate with the Employment Service of Canada, 

Local advisory committees consisting of equal numbers 
of persons representing employers and employed in the city or 
town were to be established by the provincial government wherever 
deemed advisable, These committees were to give general assistance 
to the superintendent of the local employment offices and to co= 
operate with the provincial advisory committees in applying the 
national policy regarding public employment offices, 

Annual meetings were held by the Employment Service 
Council of Canada from 1919 to 1930 except in 1926, Since 1950 
the Council has not met, | 

In Alberta, Manitoba and Ontario, legislation was enacted 
to provide for a provincial advisory council; while Saskatchewan 
had already organized a provincial council, Other provinces did 
not establish councils; and the councils that had been organized 
soon became inactive, As very few local advisory committees were 
set up, the whole system of advisory councils has Erevan abortive, 


Private Employment Offices 


Private employment services came into gemeral disrepute 
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in all countries because of their abuses and doficiencies. Their 
abuses revolved chicfly about the fact that they were interested 
in making as large an income as possible and hence not only were 
fees in many cases exorbitant but practices were developed, often 
in collusion with foremen, to ensure a high rate of labour turt- 
over so that the offices would have a larger number of placements 
to make. Their deficiencies centred chiefly on their essentially 
local nature and hence poor coverage, and their lack of interest 
in any other function of employment offices than job-placement. 
So general was the feeling against private employment offices that 
an international conveniicn was adopted in 1933 (No.34) abolishing 
fee-charging employment agencies conducted with a view to private 
profit. In Canada, all the provinces except Ontario and New 
Brunswick substantially implement this convention. In Ontario 
private employment offices may be operated under licence. Maximum 
fees chargeable for services are fixed or may be fixed by regulation, 
and monthly returns must be made to the provincial government, 

Legislation in British Columbia, Alberta, Saskatchewan, 
Manitoba, Quebec and Nova Scotia prohibits private foee-charging 
employment agencies, but in Nova Scotia exceptions may be made by 
the government. In Saskatchewan, the only private agencies per- 
mitted are those filling positions in educational institutions. [In 
British Columbia, employment agencies that do not charge fees may be 
Operated but records must be kept and reports made to the pro- 
vincial authorities. In Quebec, bureaux may be maintained by re- 
ligious and charitable societiss and workers' organizations but a 
permit must be obtained from the Minister of Labour in each case 


and no foes may bo charged the workers. 
The Functioning of the Present System 


The record of the Employment Service as at present consti- 
tuted shows that of all the functions such a service might perform, 
it has restricted itself to the placement of workers. Furthermore, 
it has touched only a part of this field. Table 14 shows the rogu- 


lar placements made by the Employment Service over a period of years, 
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REGULAR PLACEMENTS MADE BY THE EMPLOYMENT SERVICE OF 


CANADA IN 1926, 1929, 1933, and 1937 (a) 
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Constiuction & Maintenance 


Service 
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All Industries 
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TABLE 14 


ie BRITISH ~ 
CANADA 


1937 
1933 
1929 
1926 


Igo" 
1933 
1929 
1926 


1937 
1933 
L929 
1926 


LOU 
1935 
1929 
1926 


aoo7 
1933 
2929 
1926 


1937 
1933 
199 
1926 


BES roy 
1933 
1929 
1926 


1937 
1933 
1929 
1926 


1937 
1933 
1929 
1926 


COLUMBIA ALBERTA SASKATCHEWAN 


7,775 

4,413 
27,125 
20,103 


27,844 

7 75S 
36,080 
36,024 


63, 649 
52,154 
139,722 
141,807 


1,836 

725 
4,027 
3, 392 


675 
390 
4,906 
5,000 


65,500 
41,452 
65,454 
52,609 


57,286 
43,465 
52,823 
45,665 


1,953 
2,239 
4,900 
3,496 


226,518 
152,591 
335,037 
308 , 096 


386 

136 
2,968 
3,250 


3,353 

551 
5,409 
4,395 


1,777 
1,016 
14,634 
11,742 


496 
154 
1,212 
915 


38 
18 
335 
395 


6,607 
12, 359 
5,661 
6,296 


3,430 
2,263 
4,922 
4,787 


ag 
89 
335 
242 


16,166 
16,586 
35474 
32,022 


495 

174 
2,198 
1, 381 


1,666 

796 
3,125 
2,505 


11,782 
13, 205 
36,003 
35, 850 


45” 

297 
1,259 
1,349 


120 
126 
632 
328 


470 
114 
1,194 
2,008 


19, 388 
19, 386 
56,973 
63,69” 


16 
134 
151 
104 


zo 
56 
388 
153 


2, 250 
2,141 
6,139 
4, 243 


5, 564 
5, O37 
7 523 
4,624 


33 
59 
186 
94 


27,860 
27,053 
13,186 
75,751 


(a) Based on annual reports of the Employment Service Branch of the 


Department of Labour, Ottawa. 
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TABLE 14 (Cont'd) 


REGULAR PLACEMENTS MADE BY THE EMPLOYMENT SERVICE OF 
CANADA IN 1926, 1929, 1933, and 1937 (a) 


NEW NOVA 
MANITOBA ONTARIO QUEBEC BRUNSWICK SCOTIA 
Manufacturing | 
1937 81 5,040 L, 207 51 215 
1933 165 2,743 998 40 ol 
1929 opal LB; S71 1797 147 485 
1926 581 Lu 928 Ves 322 585 
Logging, Fish- 
ing & Hunting 
1937 tes Bi yeaa i «os 6,477 307 616 
1933 579 4,782 848 66 Lv 
1929 2.900 15,814 6,645 4.83 4.80 
1926 4,900 15,431 4,574 612 1,269 
Farming 
LIONIe 27), Sa5 12 eee 830 70 ToG 
LOOSE now 6,877 338 52 43 
1929 20,375 10,523 878 146 200 
1926 17,469 Le00% 625 130 242 
Mining 
1937 128 688 oe 13 6 
1933 13 88 36 ~ 3 
1929 170 1,099 10 59 4 
1926 cil 898 oo 41 35 
Communication 
& Transporta- 
tion 
ale eas 10 4.00 36 7 7 
1933 LO 189 43 44 3 
1929 274 2,663 5ey 205 100 
1926 245 o,ece ANY 156 66 
Construction 
& Maintenance 
1937 4,794 ET CIOR Bt baa 739 De aele 
1933 5,842 13, 244 eo. o40 556 Lee 
1929 4,219 $1,523 8,668 pega ba ia) 364 
1926 BOR sae 28,138 5.697: 459 654 
Services 
1937 4,553 18,242 19,469 1,089 1,056 
1935 4,786 LD. seo 10,565 684 745 
1929 7, COT EOS Le6 7,090 1,083 753 
1926 6,659 14,659 ig TOO 1,196 826 
Trade & 
Finance 
1937 62 L086 648 7 19 
1933 76 e176 710 14 35 
1929 5rets, 2,759 599 87 Yes 
1926 346 a bate 675 ae 83 
All 
Industries 
1937». 28, 755 68, 893 56,501 e280 3,167, 
19ge ‘22.708 45,014 15,1026 1,456 2,006 
L929 36, 357 101,848 pore 7 Sioa. 2,457 
1926 31,968 88,001 £1,566 5,058 3, 760 
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It can be seen that the placements are concentrated in the 
fields of farming, construction and domestic service. Business 


establishments, on the whole, use the service very little. 


Table 15 


Total Number of Placements made by the British 
Labour Exchanges and the Employment Service of 
Canada for the years 1922 to 1937 inclusive. (a) 


Year Great Britain Canada 

1922 717,550 093,522 
1923 922,179 462,552 
1924 Dg dh see 566,132 
1925 Proto .oek 412 ,825 
1926 1,125,638 410,155 
1927 L,2ob, Obl 414,769 
1928 1,327 , 306 470,528 
1929 L SoG ye7L 398 , 367 
1930 1,732,144 368,679 
LOSE 1,952 ,057 471,508 
1932 1,855 ,841 352,214 
1933 2,201,028 352 ,097 
19 34 2,505,262 406,091 
1935 2 GL5.590] 395,802 
1936 2,624,213 351,450 
1937 2,624,978 389 ,536 


(a) Figures from the Dominion Department of 
Labour. Casual as well as regular placements 
are included. 
Table 15 gives the total number of placements made 
by the British Labour Exchanges and the Employment Service of 
Canada for the years 1922 to 1937 inclusive. It can be seen how 
the British placements picked up markedly with reviving business 
conditions, while the Canadian placements have remained sub- 
stantially the same over the whole period. The British system, 
in short, is integrated much more closely with business than the 
Canadian. 
It is difficult to see how any other than a federal 
Employment Service could deal effectively with the major shifts 
in employment to which this country is prone. The problems 
caused by the Great War and crop failures were met inadequately, a 
result that was almost inevitable under the existing organization 
of the Employment Service. The constant interprovincial migration 


caused by the highly seasonal character of the Canadian economy 
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cannot be handled efficiently on a provincial basis. There are, 
furthermore, persistent charges that provincial services dis- 
criminate against workers from other provinces, Where inter-~ 


national migration or the possibility of it exists, the matter 
(100) 
again could only be handled by a Dominion service, 


The conclusion follows that the system of divided 
-authority that obtains in Canada is not conducive to the 


development of an efficient service of the type that would 
(101) 
fill the needs of the Canadian situation. The investigations 


of the National Employment Commission led it to the conclusion 


that there should be a federal Employment Service and its 
(102) 


recommendations on the subject may be quoted with approval: 


"Karly in the Commission's investigations it became 
evident that the first and most vital step necessary 
to the successful handling of employment, re-employ- 
ment and Aid administration problems is the develop-~ 
ment of more efficient Employment Services throughout 
Canada. The present Provincial Employment Services 
are in practice unfitted to meet the exigencies of the 
situation. Divided responsibilities and diversity of 
aims between different Provinces; unequal development 
as regards numbers, types and functions of local 
offices; unsuitable locations of premises; defects in 
Provincial boundaries when used as economic adminis- 
trative units, etc., have all tended to result in the 
Provincial Employment Services not being utilized 
fully either by employer or by employee, 


"The provision of a proper link between employer and 
employee; of local advisory councils supplementary 

to local Employment Service offices in order to provide 
focal points for attacks on local problems; of means 


(100) Instead of sending scasonal labour cast and west across 
country, in many instances it might be advisable for labour to move 
north and south across the boundary line especially under conditions 
where speed and economy were essential. 


(101) As the National Employment Commission says, (Information 
Service, No. 5, November 1937), "It should be noted that the 
present ” employment service has done good work. Great credit is 
due to those operating the service for the effort made to produce 
resuits with a machine which, due largely to divided authority, 
is inadequate and unsuited to conditions in Canada. Given such a 
machine it is hardly to be wondered at that the surface has only 
been scratched", 


(102) Interim Report of the National Employment Commission, 
ps. Ls 
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for gauging the relative degree of employability 
of those in receipt of Aid, are of pre- 

eminent importance if any rcal progress is to be 
achieved in handling unemployment problems, 
Indeed this is the experience of other countries 


also. 


"Bearing in mind the desirability of uniformity 
of practice where financial Aid for the Dominion 
is in question; of freedom from local pressure 
in administration; of a Dominion source of local 
information independent of Provinee or Municipality 
in respect to unemployment assistance ete., the 
Commission recommended in August, 1936, that the 
Employment Service be administered nationally. In 
any case the situation requires increased and improved 
service which will cost more, but it is recognized 
that national administration in itself would not 
add anything to the total cost to the country as a 
whole. The Commission, however, believes the extra 
cost to the Dominion Government of the transfer 
from the Provinces would be more than offset by 
efficiencies and, therefore, economies which would 
rosult.” 
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Chapter 8. Conditional Grants in the Field of Labour: 
Employment Service. 

As compared with conditional grants in public health, 
conditional grants for an employment service labour under an 
initial handicap. It is commonly admitted that public health 
can best be administered on a provincial and local basis, 
whereas both analysis and experience go to prove that an employ- 
ment service can most efficiently and economically be adminis- 
tered fee een act There is no functional basis for divided 
authority in this field; the division is purely a constitutional 
one. 

To overcome this handicap and allow for an effective 
organization, the field of employment service must be one 
favourable to close integration between the two governmental 
administrations and unanimity as to objectives. As far as the 
latter is concerned, there appears to be a definite tendency for 
present services to concentrate on the most obvious of the 
functions of an employment service, the placing of workers. 

It is here that political advantages accrue and "there has been 
no little criticism of the fact that political influence is ef- 
fective in securing jobs through the Employment cael eee 
This fact in itself would tend to undermine possibilities for 
unanimity regarding objectives, but even were it not so, one 
needs only glance over the broader functions of an employment 
service as outlined at the beginning of Chapter 7 to see how 
unsatisfactory the provincial basis has been for realizing them. 
The planning that is needed for coping with technological unem- 
ployment and re-training, for guiding young workers into occu- 
pations where a demand exists and fitting old workers into 
(103) The general organization of the employment service in 
Canada and an analysis of its functioning has been given 
in Chapter 7. 


(104) Luella Gettys, "The Administration of Canadian Conditional 
Grants," p. 62. 
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available niches; the interprovincial scope that is necessary 

for co-ordinating seasonal employment to give the seasonal worker 
the maximum amount of work annually; the national authority 

that is needed for guiding international movements of labour; 

all this is beyond the individual province, The tendency for 

the present services to stress the immediate placing of workers 
is therefore simply following the easiest course of action, 

It is apparent that divided authority in the field of 
employment service is not conducive to the carrying out of broader 
objectives. Is it at any rate favourable to close working 
arrangements between the two ators either for the efficient 
achievement of more limited objectives or for the co-ordinating 
and influencing of provincial policies along broader lines? The 
Dominion has three possible courses of action here, control, 
example or drift. They would probably be combined in any policy, 
but there is room for an essential difference of emphasis. 

The regulations under the Employment Offices Co- 
ordination Act, 1918, gave the federal Department of Labour 
quite extensive powers of supervision and control. It was to 
establish clearing houses, promote uniformity of methods in the 
various offices, establish a system of inspection, supply the 
forms used by the employment offices, require financial and 
statistical reports from the provinces, and pay the provincial 
governments the amount due them upon compliance with the pre- 
scribed regulations, The powers to inspect, to require reports 
and to withhold grants unless specified conditions were complied 
with, appear to give all the authority necessary for effective 
administrative control. During the early years of the grant it 
seemed that the Dominion meant to make use of its controls, 
but gradually Dominion supervision has come to mean little 


else but audit control. Dominion inspection was dropped and 
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there has been no attempt to use the power to withhold grants. 
The Employment Service aoe which might have been 

developed into an authoritative body which could have wielded 
grout influence with the provinces, was also allowed to lapse. 
What is the explanation for these developments? In essence, the 
explanation is two-fold: first, the Dominion government does not 
dare use its power of withholding grants because of the political 
repercussions which might result; second, political considerations 
relating to provincial autonomy impinge on the administrative 
field and make Dominion nimi cuaetre control impossibie, The 
first point is clear, but the second needs further explanation, 
The provincial employment personnel is appointed by and responsible 
to a provincial Cabinet Minister, Dealings betwecn the two 
administrative staffs as such are therefore impossible, except 

on minor points; on any major point the matter becomes one of 
dealing between provincial and Dominion Cabinet Ministers, that 
is, it becomes a political matter coloured by all the political 
currents of the mages And, as in the last analysis, the 
provinces have jurisdiction over labour legislation under the 
British North America Act, the Dominion has been very wary 

of taking the initiative lest it be accused of dictatorial 

action and infringing on provincial rights, The Empicyment 
Service Branch of the Dominion Sopa ened of Labour, therefore 


has come to adopt merely the negative role of preventing 


violation of the regulations, It does not attempt, for 


i a a a 


(105) This is an advisory body provided for by Order in Council 
of December 17, 1918, and including among others, representatives 
of the provincial governments, the Canadian Manufacturers*’ 
Association and labour organizations, It last met in 1950. 


(106) Zt should be noted that the field of public health is much 
less open to these difficulties tham the field of labour, It is 
a more technical field in which there is a great measure of 
professional agreement regarding the desirable course of action’ 
regarding its problems, There is a better basis than in labour, 
therefore, for co-operation on the administrative level, Similarly, 
as there are accepted stamdards in the field, deficiencies, when 
they occur, are more apparent and less excusable, Finally, 
because of its technical nature and the fact that it does not 
lend itself to the granting of "favours", it is less open to 
political abuses than the field of labour. 
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instance, to influence the important matter of the personnel 
of the employment offices, as envisaged in the original plan. 
Appointments are made by the provincial governments, and any 
control by the federal office would be a denial of the prin- 
Ciple of ministerial responsibility. Thus the Employment 
Service Branch is in practice unable to discipline provincial 
staffs for failure to comply with its recommendations, 

Since the seemingly strong powers of the Dominion 
Employment Service Branch under the Minister of Labour are 
nullificd by political considerations, central lcadership cannot 
be secured through the ordinary channels of administrative con- 
trol. The only other means of achieving leadership is through 
what we have earlier termed "example". For this, an extended 
Employment Service Branch with an outstanding personnel would be 
required. A well equipped staff to carry out significant research 
projects, surveys and educational work could do much to provide 
leadership in bringing about changes of 2 constructive nature. 
For this line of policy, the inspection service, instead of 
being abandoned, should have been retained and perhaps extended, 
providing that highly quelified inspectors were appointed who 
could gain the confidence of the local employment officers. 
Though lacking coercive authority, such a qualified peripatetic 
inspectorate, backed up by central leadership and research, 
might well have made itself indispensable to the provincial 
services. However, as the Dominion did not appropriate suf- 
ficient funds for @ policy of "example", it would appear that 
the weaknesses of divided administration in this field were 
regarded as too great for such a policy to overcome, 

As a result, the Dominion has fallen into the third 
course, that of drift. It puts up funds and allows the provinces 
to run the employment offices and formulate policies pretty well 
as they please as long as they satisfy a straightforward audit 


control. The trouble with this policy is that it does not 
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produce the desired results. 

The conditional grant in the field of employment 
service cannot, therefore, be said to have been a success. It 
did achieve its first objective, the framework of an employment 
service of national coverage, but it did not achieve its 


second aim of developing a service that would ecm et geae and 
107 
effectively meet the employment problems of Canada, 


_— 


(107) This conclusion concurs with those of the National 
Employment Commission and Luella Gettys, "The Adminis- 
tration of Canadian Conditional Grants", who says “the 
explanation of the unsatisfactory state of affairs (in 
the Employment Service of Canada) does not lie in the 
present personnel of the Dominion Serviee or its 
limited funds but in the more fundamental factors which 
condition Dominion-provincial relationships and which 
lead almost always to a weak Dominion control, with the 
center of gravity definitely in the provinces". p. 63. 
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Chapter 9, Legisiation Providing for Conciliation and 
Arbitration in Industrial Disputes. 

Introduction 

The purpose of legislation for conciliation 
and arbitration is, of course, to préserve industrial 
peace, (108) Both sides ceuae: lose by industrial war- 
fave and often the ordinary citizen is seriously incon- 
venienced, The state, therefore, is interested in providing 
facilitftes for the peaceful settlement of disputes, There 
are four recognized methods of doing this,{1) mediation on 
conciliation; (2).compulsory investigation; (3) voluntary 
arbitration; (4) compulsory arbitration, The first 
‘method merely provides for a mediator who, without com- 
pulsory powers, brings together representatives of the 
workers and employer(s) for discussion and negotiation, 
If the negotiations break down, the state does not use 
its compulsory powers to prevent a strike or lock-out, 
Under the second method, a special board with power to 
investigate the dispute and summon witnesses, etc., on 
the request of one or both of the disputants or on the 
government's initiative, is set up, The board is re- 
quired to report to the government but its recommenda- 
tions need not be accepted by thé disputants,. Public 
opinion is counted upon to influence the disputants to 
accept the recommendations, The only compulsory aspect 
is the postponement of the strike or lock-out until the 
board has investigated, This is the essential feature 
of the Dominion Industrial Disputes Investigation Act, 
But boards established under this Act are boards of 
conciliation and investigation, Their first duty is to 


try to bring the parties together, Failing a settlement 


(108) See Table 10 for statistics regarding strikes in 
Canada, 
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by this means they proceed to investigation, Compulsory 
investigation along with mediation or conciliation are the 

means commonly used in Canada. Voluntary arbitration occurs 

when both parties voluntarily agree to submit their dispute to 

an arbitrator and to abide by his decision whatever it may 

be, Compulsory arbitration exists when legislation compels 

both parties to submit their dispute to an arbitrator or board 

of arbitration, and to accept the resulting award. There are 
provisions for voluntary arbitration in some of the Camadian 
legislation but compulsory arbitration exists nowhere in min 
Both employers and employees have opposed the principle of 
compulsion, This is true of most other countries too, It is 
only in New Zealand and Australia that an important development 
of compulsory arbitration has taken place, Compulsory arbitration 
necessarily involves a great extension of state powers and state 
machinery in the field of labour legislation, 

Legislation for conciliation and arbitration is 
concerned with the technique of maintaining industrial peace, 
But all labour legislation, e.g, regarding wages, working 
conditions, the recognition of unions, ete., is interested in 
bringing about the basic conditions that make industrial peace 


possible, 


(109) In 1888, Nova Scotia passed a’Miners' Arbitration Act 
providing for compulsory arbitration, With some changes, the 
Act was re-enacted in 1890 but cnly ane case appears to have 
been dealt with under it. In 1903, the Legislature of Nova 
Scotia passed an Act based on the English Conciliation Act of 
1896. Both statutes were repealed by the Industrial Peace Act 
of 1925, This statute was based on the Industrial Disputes 
Investigation Act but provision was also made for arbitration 
where conciliation failed; however, this part of the statute was 
never proclaimed in effect. In 1926, the Industrial Peace Act 
was repealed, 
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Ae Dominion Legislation 


Conciliation Act. 

Provincial legislation preceded Dominion legisla- 
tion in this field but as the early provincial legislation 
proved abortive, the Dominion Parliament enacted a Conci- 
liation Act in 1900 based on the English statute of ae 
This Act gave no compulsory powers but provided that the 
Minister of Labour could inquire into the cause of any dis- 
pute, arrange for a conference between the parties, appoint 
a conciliator or board of conciliation at the request of 
either party or appoint an arbitrator on the application of 


both parties. There has been no request for arbitrators 


under this statute. 


Railway Labour Disputes Act. 


This Act was passed in 1903, authorizing the 
Minister of Labour to appoint a committee of conciliation, 
mediation and investigation on the application of either 
party to a dispute involving railway employees, or at the 
request of the municipality, or of his own motion. If one 
of the parties refused to nominate a member for a com- 
mittee of conciliation, the Minister could make the appoint- 
ment without nomination. Failing agreement by a concilia- 
tion committee, the Minister could refer the matter to an 
arbitration board with power to compel the attendance of 


witnesses, the production of documents and the taking of 


— 


— 


(110) The earliest enactment was an Act of the Ontario 
Legislature in 1873, but no proceedings were taken 
under it. In Ontario and British Columbia in 1894 
and in Quebec in 1901, statutes were passed for the 
prevention and settlement of industrial disputes 
which were based on the New South Wales Act of 1892. 
The British Columbia statute was repealed as obsolete 
in 1922 /and that of Ontario in 1952. The Quebec 
statute is still on the statute books ad proceedings 
are reported under it from time to time. For a full 
account of early legislation see Government Interven- 
tion in Labour Disputes in Canada, Bulletin No.1ll, 
Industrial Relations Series, Ottawa, 1931. 


i Mess 
ay 


, yy Pie ¥ 
ae ae 


‘<, ae we see Sa 


ies eat dd 


Ares 


Ca Ale ay ” eae 


pe on 1 Hood eat ot 
: ; ie ; hen vind 


emo! mond Ni peg to to! ‘je egeasiia edt 20 Rehan 
ee rs las stedatemy a ston ines ot Deel ter coteaag att to" Us 
- oneal ets axa pLisoe tess bo iM edt tontabLtonos to setthe / 
“elt tones spd tuommoenss acilie® x9 49 mtabato duodd tw al 
ie) ot totaan ont teks Aiss00 mete ten ott ootrisano9. wont 

to sonmbartht eid degmon ‘ot soWOY tw ptaed no tenotdes 

to aitbahad ake ine, attmemiooh a no biowboug ‘ont eooaentte be 


i a ‘Te , ; ) Ay 
= uf i at a ‘ he 
| i iy - 


Sek RNAi MS te eect + tte se nue aliabbii Nem, = amc ame eal 


obtaind edd fo et ag aew aioe errr! :  OLL) ca 
Getat stew aiitipemsarg o« Jud Sl ni pin ie4 ol ar, 
aoGL at atdmslod Martine fie olaednO at tt te i 
odd Tot beeaet etow eotetaie ,L00L ni sedew— mi Baa \ 
2otuqekb fatatarbak to tromltdes fas gotitnevety et 
388i yo tod aole dawo@ wo edt mo boead qaew dotse ee 
stoliedo ag balseqes saw atutetes ekoimetot prose te f Die 
oedovo ett ,~SGRl mh otcatnd to te cet & ie 
sant bean ong bos antoad aTturec & ony co hs ‘the 
fivt 6 to% yembt oF amis mott ¢2 woh. risa 
-caviedal tremytevod esa aoiialetgel vives ‘to os 5 
.L£,0M nitellv ,shensd ri eetwgetd syedal nt gobs git 
. LEO <pwat to .2e6 7198 ano isloh Latttesbol ieee 


il bg 


7 " i i 
‘ ane af j 
ee a th, ; a> 1 ily ; / ; oo) 


~ 122 - 


evidence under oath, The report of the arbitration board 
was to be published in the Labour Gazette but either dis- 
putant could reject the award. Public opinion was thus 
counted on to induce the parties to settle their differ- 
ences. The provision for committees of conciliation, 
mediation and investigation in this Act was used only once 
before 1907 when the Industrial Disputes Investigation Act 
was passed, Since 1907, it has been used on three occa- 


sions involving government railways. 


Conciliation and Labour Act 
In 1906 the Conciliation Act and Railway Labour 
Disputes Act were consolidated as the Conciliation and 


Labour Act, 


Industrial Disputes Investigation Act 
In 1907, the Industrial Disputes Investigation Act, 


was passed, Its enactment followed a strike of coal miners 
in Alberta which caused a serious shortage of fuel in the 
Prairie Provinces, The provisions of the Act, with .one 
exception were limited to disputes involving employers of 
ten or more persons engaged in the operation of mines, 
steam, electric and other railways, steamships, telegraph 
and telephone lines, gas, electric light, water and power 
works, The Act thus applied both to interprovincial 
businesses like railways which were under Dominion juris- 
diction and businesses like public utilities which were not, 
In all these industries, the Act of 1907 makes it 
unlawful for an employer to lock out his employees or for 
workmen to strike prior to or during a reference of the 
dispute to a board of conciliation and investigation. As 
amended, the Act provides that a board of three members, 


may be appointed by the Minister of Labour on the 
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application of either of the parties to the dispute, at 

the request of any municipality concerned or of his own 

motion, If one party refuses to nominate a representative 

on the s;soard, the Minister may make the appointment without 

nomination and if the employers’ and workers’ representatives 

fail to agree on the nomination of a chairman, the Minister 

may appoint a chairman. lEmployers and employees must give 

thirty days‘ notice of any intended change as to wages or 

hours and if such change results in a dispute neither party 

may aiter the condition as to wages or hours until a board has 

reported on the points at issue, . 
ft is also provided in the Act that if in any industry, 

other than one to which the Act directly applies, both parties 

to a Gaispute consent to the appointment of a board of conciliation 

and investigation, the Minister may appoint such a board, 

In 1923, a board was appointed under the Industrial 
Disputes Investigation Act to decal with a cispute between 
the Toronto Electric Commissioners and their employees, When 
the Commissioners refused to nominate a representative on 
the board, one was appointed by the Minister of Labour, The 
Toronto Electric Commissioners, thereupon, challenged the validity 
of the statute in its application to employees of a provincial or 
municipal authority and the point was finally settled against the 
Dominion in January, 1925, by the Judicial Committee of the 
Privy Council. . 

In March, 1925, the Act was amended: (1) to restrict 
its scope to labour disputes in connection with works clearly 
within Dominion jurisdiction, and (2) to enable it to be 
applied to disputes within the legislative jurisdiction 
of any province on the enactment of a statute by the legis-~ 
lature declaring such disputes subject to the Dominion Act, 


Without restricting the general nature of the terms 
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declaring the Act to apply to undertakings within Dominion 
jurisdiction, it was expressly stated that the Act covered 

works in connection with navigation and shipping, railways, 

canals, telegraphs and other works connecting one province 

with another, or extending beyond the bounds of any one 

province, works carried on by aliens or by companies incorporated 
under Dominion authority or undertakings declared by the Parliament 
of Canada to be for the general advantage of the country as a 

whole or of two or more provinces, 

Following these amcudments in 1925, ali the provincia 
legisletures but that of Prince Edward Island, enacted legislation 
bringing the Industrial Disputes Investigation Act inte 
operation within their boundaries. British Columbia has since 
repealed this enabling legislation because of doubtful validity 
and alleged delays, 

The record of conciliation under the Industrial Disputes 
Investigation Act has been a very good one. Out of 866 
applications for boards from 1907 to March 31, 1957, only 59 cases 
resulted in strikes or the continuance of the dispute. Table 16 


shows the deteils of this record, 
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Conciliation Record of the Industrial Disputes 
Investigation Act from March 22, 1907, to 
March 31, 1937. (a) 


Number Number of 
of applica- strikes not 
tions for averted or 

Industries Affected boards ended. 
I. Disputes affecting mines, transporta- 
tion and communication, other public 
utilities, and war work:;- 
(1) Mining and Smelting Industry - 
Coal 95 12 
Metal Peds 5 
Asbestos i. @) 
(2) Transportation and Communication - 
Steam railways 246 it 
Street and electric railways 148 fe 
Motor transportation 3 0 
Express 13 i 
Shipping 56 0 
Telegraphs 34 1 
Telephones Lig 8) 0 
(3) Miscellaneous - 
Light and power 45 ) 
Hlevators 1 @) 
(4) War Work 30 1 
II,Disputes not falling clearly within 
the direct scope of the Act 163 % 
Tote. 866 39 


(a) Annual Report of the Dominion Department of Labour 
19375 pe 45% 


Bie Provincial Legislation 
Onteri 0, 


In 1906, the Municipal Board Act, as it is now 
called, was enacted giving to the Board power to investigate 
and determine matters in dispute between any electric or 
steam railway company or public utility authority and its 
employees when requested to do so. The Board may intervene 
2s mediator in case of a threatened strike, and where media- 
tion fails, it may make an investigation and publish its 


findings, 
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Ma, ba. . 

The Industrial Conditions Act, providing for a 
joint council of industry of five members, was passed in 
1919 shortly before the Winnipeg general strike. This 
council was to act as a board of arbitration at the request 
of both parties to an industrial dispute. The Act was 
amended in 1920 and reports of the council show 2 considerable 
number of disputes dealt with by conciliation and eleven cases 
by arbitration but in 1922 the Legislature so reduced the 
appropriation that the Act became inoperative. 

In 1937 the Industrial Conditions Act was repealed 
by the Strikes and Lockouts Prevention Act modelled on the 
Industrial Disputes Investigation Act. The Act applies to 
labour disputes involving employers of ten or more workers 
who are not subject to the Industrial Disputes Investigation 
Act, but does not apply to domestic service and agriculture. 
Once application for a board of conciliation has been made, 

a strike or lockout is prohibited until the Application has 
been refused or the report of the board has been delivered 
to both parties. The findings of the board are not binding 


on the parties, unless they previously agree to be bound. 


Quebec. 
The Trade Disputes Act (R.S. 1925) was enacted 


in 1901 and amended in 1903 and 1909. A Registrar of 
Councils of Conciliation and Arbitration is prowided for 
who, on the application of either or both parties to a 
dispute involving at least ten workers in the same 


business, convenes 2 council of conciliation consisting 
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of four conciliators two of whom are appointed by each 
party. If this council cannot settle the dispute, either 
party may then call upon the registrar to refer the dispute 
to a Council of Arbitration, consisting of one nominee of 
the employer(s), one of the workers amd a third to be chosen 
by these two, or, in case of their disagreement, to be 
appointed by the Minister. The award must te made within 
one month and is published in the Quebec Official Gazette, 
on the request of either party and the approval of the 
council, but it is not binding unless the parties have so 
agreed in writing. The registrar also has certain powers 
as a sole mediator where a dispute "exists or is appreh- 
ended", 

In 1921, following unrest among certain classes of 
municipal employees, the Municipal Strike and Lockout Act 
was passed by the Quebec Legislature, It applies to dis- 
putes between municipal authorities and policemen, firemen, 
water-works employees or men employed in connection with the 
disposal of garbage where there are at least 25 persons 
in any of these classes and where the dispute involves a 
question of wages, hours or discrimination against trade 
unionists. Strikes and lockouts are prohibited before 
reference to a board of arbitration but the awards of 
boards of arbitration are not enforceable at law. 

The Fair Wage Act, 1957, of Quebec empowers the 
Fair Wage Board, with the approval of the Lieutenant- 
Governor-in-Council, to organize a conciliation committee 
representing equally employers and employed with a chairman 
nominated by the Fair Wage Board. The conciliation com- 
mittee is charged with the duty of hearing the representat- 
ives of the persons interested with a view to bringing them 
to an agreement on fair working conditions and to reporting 


its conclusions to the Fair Wage Board. 
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alberta, 

In Alberta, as in Nova Scotin, while the Industrial 
Disputes Investigation Act was before the courts, there was 
some agitation for the enactment of a law for the settlement 
of labour disputes. In 1925, the Alberta Labour Disputes Act, 
modelled on the Industrial Disputes Investigation act except 
that it dors not prohibit strikes and lockouts, was passed and 
made applicable to all industries. in 1928, wnen the Alberta 
Legislature made the Industrial Disputes investigation Act 
applicable to such disputes as were within the scope cf the 
Act and within provincial jurisdiction, the Labour Disputes 
Act was amended to restrict it to disputes not within the 
Dominion Act, that is, to disputes in industries other than 
mines or public utilities as defined in the .\.ct, .The 1926 
statute however has now been repealed by the Industrial 
Conciliation and arbitration Act, 1938, which makes similar 
provision to that of the British Columbia statute of 1937 
described below. The alberta act applies to all disputes 
Within the jurisdiction of the Province but it does not 
repeal the Act of 1928 enabling the application of the 
Dominion Industrial Disputes Investigation Act to disputes 


Within provincial jurisdiction. 


British Columbia. 

The Industrial Conciliation and Arbitration Act of 
1937 repeals the Industrial Disputes Investigation (British 
Columbia) Act. The feeling was that the Dominion boards 
took too long to bring in their findings. The British 
Columbia statute provides for the appointment of a Concilia- 
tion Commissioner on application of either party to a dis- 
pute or directly by the Minister "whenever any dispute exists 
or is apprehended." Once a Conciliation Commissioner is 
appointed the Ministér may subsequently refer to him any 


other dispute of a similar kind. The Commissioner must file 
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his report within fourteen days unless all the parties 
agree to extend the time. Where conciliation fails the 
Minister must refer the dispute to a Board of three arbit- 
rators, one appointed by each of the disputants and the 
third appointed by these two. Only British subjects may be 
appointed arbitrators. The same limitations of time are 
imposed on the Board as on the Commissioner, The award of 
the Board may be rejected by either party tothe dispute 
provided only that the question of acceptance or rejection 
shall be decided by a vote (secret ballot). After applica- 
tion has been made for the appointment of a Conciliation 
1 Re ame until fourteen days after the taking 
of the vote, all lockouts or strikes are prohibited. But in 
case of disputes concerning wages and hours, no employer may 
make effective a proposed change in wages or hours without 
the consent of the employees nor may there be a strike or 
lockout before application is made for the appointment of a 
Conciliation Commissioner. The onus of making the applica- 


tion is on the party proposing the change. 


New Brunswick. 

Part Four of The Labour and Industrial Relations Act, 
19358, deals with "Investigation and Conciliatiom of Dis- 
putes", On the application of either party to a dispute the 
Minister may appoint a Conciliatiom Commissioner within 
seven days of the application. The Minister may of his own 
initiative appoint a Commissioner "whenever any dispute 
exists or is apprehended” and may sub sequently refer to him 
any other dispute of a similar kind between any other 
employer and his employees. If the Commissioner is unable 
to make a settlement, the Minister must refer the matter to 
(liz) The Alberta statute of 1938 adds the further quali- 


fication that members of boards must have resided in 
Alberta for three years. 
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a Board of Conciliation consisting of three members, a 
nominee of the employers, a@ nominee of the employees and 

a third chosen by these two, The Minister is empowered to 
make an appointment where either of the disputants does not 
do so, All appointees must be British subjects and resident 
in New Brunswick. The Board may by summons require the 
appearance of any person and the production of any documents 
ete. A maximum penalty of $200 or, in default of payment, 
imprisonment for 60 days is provided. Within 20 days the 
Board is required to make its report to the Minister but 

the disputants may only accept or reject it after a vote 

by secret ballot. Lockouts and strikes are prohibited unless 
the matter has been referred to a Board of Conciliation or has 
been dealt with by the Fair Wage Board. 

Over-lapping of Conciliation Services. 

The organization for conciliation in labour disputes 
in Canada provides @ striking example of over-lapping of the 
services of the Dominion and provincial governments made 
possible by the constitutional division of functions. The 
field in which the Dominion could take any action involving 
coercion was quite restricted constituticnally. In the 
broader fields of voluntary conciliation, it was willing to 
give the services of its conciliation officers if requested 
but it adopted the policy of not proferring its services, 
and with increasing industrial unrest as employment increased 
and prices rose, several of the provincial governments have 
found it advisable to make definite. provision for conciliation 
services. 

The question arises as to whether this over-lapping 
is desirable and conducive to efficiency in administration. 

The chief argument advanced in favour of the existing 


situation is that a provincial conciliation service, forming 
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part of a department enforcing labour laws, is closer to 

the immediate problems of labour and industry within the 
province and that especially with respect to the many purely 
local disputes it can more effectively and expeditiously do 
the work of conciliation. The weight of this argument has 
presumably increased with the marked inerease in recent years 
of provincial legislation dealing with labour.conditions in 
considerable, and frequently varying, detail. In many cases, 
access to the Minister is of prime importance for an immediate 
and peaceful settlement of the dispute, and access is quicker 
and easier in the provincial sphere, 

The chief arguments advanced in favour of one con- 
ciliation service handling all industrial disputes are, first, 
that divided jurisdiction opens up unpleasant possibilities 
for dissatisfaction among employers and employees and friction 
as between governments. Whichever side feels dissatisfied with 
a report made by a board may be inclined to feel that the 
decision would have resulted differently if application had been 
made for the other conciliation service. In different disputes 
of much the same type, different services may have been con- 
sulted with different results, again causing dissatisfaction. 
Further, one side to a dispute may wish to call in the Dominion 
service, the other, the provincial service. It may even happen 
that both services arecalled in, and it is here that oppor- 
tunities for intergovernmental friction se Second, 
there is a certain duplication of expenses, etc. Third, an 
effective conciliation service requires a high type of officer 
and conciliation is an art the practice of which improves with 


experience, and therefore one carefully chosen service handling 


(113) The strike of coal miners in Minto, New Brunswick, in 
1937 illustrates these two points. The Provincial conciliation 
service dealt with the situation for some time but its actions 
were not agreeable to the United Mine Workers who asked the 
Dominion Department of Labour to appoint a conciliation board 
under the Industrial Disputes Investigation Act. This request 
was granted, an action that was 2 "great disappointment” to 

the Attorney-General of New Brunswick. 

(See The Gazette, Montreal, Dec.17, 1937). 
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all industrial disputes would be the most efficient form of 
organization. Fourth, one unified system would have a greater 
opportunity of diversifying its personnel so as to include 
officers with a special technical knowledge of processes in 
given industries as well as a knowledge of Local conditions, 
Dominion officers with knowledge of conditions in all provinces 
would be better qualified to handle disputes in any one province, 
perticularly in industries which are found in two or more pro- 
vinces. Fifth, industries not clearly within Dominion jurisdic- 
tion but operating separately in more than one province, may 
have interprovincial ramifications through the existence of 
trade unions, employers! associations or ultimate unified 
control by financial interests over the various operating 
companies. Under such conditions, different action by provin- 
cial services, especially where a dispute is going on simultan- 
eously in two or more provinces, may cause economic dislocations 


in the industry. 
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Chapter 10. Legislation Concerning Apprenticeship 
and Technical Education 


Introduction 


Apprenticeship is a method of passing on acquired 
trade skills and of maintaining a supply of craftsmen, It fell 
into disuse in Canada and the United States but in recent years 
a world-wide shortage of skilled workers has again focused 
attention upon its possibilities. 

Following the American Civil War, the United States 
went through its "Industrial Revolution" when machinery 
revolutionized industrial methods. Hand in hand with this 
development went the exploitation of the apprenticeship system 
to a point where it performed the function merely of supplying 
cheap child labour, With the strengthening of trade unions an 
agitation was started which brought about legislation in almost 
all the states of the union that stringently regulated 
apprenticeship. The master was made responsible for the feed- 
ing and clothing of the apprentice, and for his lodging, health, 
morals, etc. Neglect of any of these things made the master 
liable for serious penalties, As Europe was supplying a 
steady stream of skilled workmen, most employers did not want 
to face the responsibilities involved in apprenticeship and it 
became little used. 

il Canada, immigration from the Old Country was 
supplying adequate numbers of skilled workers, and apprentice- 
ship came to be used largely as a system for placing paupers 
in industry. Some of the provincial legislation sill envisages 
mainly this type of apprenticeship, But with the drying up of 
immigration within the last few decades two things became 
evident; first, that a shortage of skilled labour threatened 
whenever industrial activity picked up; second, that no satis- 


factory method existed of training young persons for skilled 
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positions in industry. As a result, facilities for technical 
education have been and are being expanded and there is a revi- 
val of interest in apprenticeship. The experience of the last 
depression has underlined both the difficulties and the needs 
of the situation but it is safe to say that except for the 
unlikely possibility of a new wave of skilled imieievahte coming 
from Europe, the problem of training skilled workers for 
industry is one that will be a permanent interest of Canadian 
governments, (114) 

This conclusion is fortified by the fact that 
apprenticeship links up with governmental policy relating to 
sducation and employment. Regarding the former, apprenticeship 
fits in with the movement to provide greater facilities for 
technical education that has been so noticeable since the Great 
War. Regarding the latter, it is becoming increasingly clear 
that the unskilled worker is in & much more vulnerable position 
than the skilled, and more likely both to become unemployed and 
to remain so. Furthermore, there is a definite tendency towards 
a scarcity of skilled workers at the end of a period of depress- 
ion and "... the experience of this and other countries (is) 
that an adequate skilled group is required before the unskilled 
group can be successfully absorbed into caRAEp a, AOE 
effective system of apprenticeship would help provide the 


necessary skilled workers. 


(114) It may be argued that the problem of training skilled work- 
ers is one for industry alone, and it may be noted that 
some industries such as the railways and some of the 
electrical and automotive firms have for some time had 
successful apprenticeship systems of their own in operation. 
But in general, industry and associations of business men 
have shown little awareness of the problem as a whole and 
no ability to cope with it. In the meantime, the social 
and economic implications of the problem are such that 
some governments have found it good public policy to 
give leadership. 


(115) Interim Report of the National Employment Commission, p.1é. 
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(116) Asli?) 


Three provinces have recently passed legislation 


designed to mest the meeds of the modern industrial situation. 


These 


statutes are the Ontario Apprenticeship Act of 1928, the 


British Columbia Apprentice Act of 1935, and the Nova Scotia 
Apprenticeship Act of 1937. These statutes set up provincial 


machinery to regulate and assist, in co-operation with advisory 


committees, the precess of apprenticeship in stipulated trades. 


The details of this legislation will be found in Appendix VIII. 


Deminion Legislation 


The Technical Education Act was passed by the Dominion 


Parliament in 1919 to assist any form of vocational, technical 


(116) The early apprenticeship laws passed by provincial legis- 


(727) 


latures were interested primarily in promoting, rather 

than safeguarding, the employment of children. Parents or 
guardians were usually allowed to bind over their children 
as apprentices and, in some provinces, orphan or delinquent 
children could be bound over by civie and judicial author- 
ities or by charitable institutions. The Maritime 
Provinces required the master to see that the child was 
taught reading, writing and the elementary rules of 
arithmetic. The Criminal Code of Canada made it a criminal 
Ozrenee not Go provide food, clothing or lodging for a 
servant or apprentice under sixteen years of age. These 
laws, where they have not been repealed, are now 

obsolete. 
The experience of Ontario indicates a definite relationship 
between the functioning of the Industrial Standards Act 

and the Apprenticeship Act. Employers in many industries 
have been in the habit of hiring young persons as helpers 
at low wages. Too often this meant that the young worker 
got little training of real value and ended as an unskilled 
worker, The Industrial Standards Act helps to remedy this 
Situation. Under this Act employers are now obliged to 
indenture such persons as apprentices or considerably to 
increase their wages. According to the Ontario Department 
of Labour Report of 1936 "this is resulting in a marked 
increase in the number of applications for apprenticeship 
in the building trades..." It may be concluded, therefore, 
that any extensions of the Industrial Standards Act 

would automatically increase the scope and effectiveness 

of the Apprenticeship Act and help remedy the undesirable 
position that the young "helper" now finds himself in. 
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or industrial education deemed neccssary or desirable in promoting 
industry and the mechanical trades. The sum of $10 million was 
appropriated for grants to the provinces, the proportion to be 
based on population up to a maximum of one-half of approved 
expend..tvres on work under the Act. All the provinces made agree- 
ments for developing technical education but cight of them were 
not able to earn their full appropriations within the ten years 
originally set by the Act. The time was consequently extended 

for the benefit of these provinces, at first until 1934, and 

later to March 31, 1939. Manitoba is now the only province 

which has not exhausted the balance of its subsidy. 

The Vocational Education Act was passed in 1931. The 
sum of $750,000 per annum for 15 years was to be paid to the 
provinces in proportion to their population for the purpose of 
promoting and assisting vocational education. Payments were 
conditional upon agreements being entered into between the 
Minister of Labour and the governments of the provinces. The 
Governor-in-Council had authority to make regulations concerning 
the nature of the vocational education, the use to which the 
federal grants were to be put, etc. The Act is inoperative as 
no province has succeeded in concluding an agreement under it. 

By the Unemployment and Agricultural assistance Act of 
1937, the sum of $1 million is set aside for the training of 
unemployed youth under plans to be submitted by each provincial 
government. The Minister of Labour, the Hon. Norman Rogers, 
stated "The Youth Employment Committee made a number of reports 
directly to the National Employment Commission which gave further 
study to these and made definite recommendations to the Govern- 
ment. They recommended that this money could be expended to the 
best advantage in some provinces upon forestry projects, or upon 


projects which would enable unemployed young men to fit themselves 
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for work in the primary industrics of those particular pro- 
vinces. it would be neither wise nor practical to indicate one 
pre-digested plan, so to speak, which would apply generally 
throughout the Dominion. We are of the opinion that action 
should be taken in co-operation with the provinces and that the 
training projects should be related as far as possible to the 
basic industries of the province wherein unemployment exists ee. 
Where it is contemplated to give special courses to train un- 
employed, we shall try to utilize, in co-operation with the 
Provincial Government, the existing equipment in the form of 
technical schools, ete." Agreements with ell the provinces 
have since been concluded under this Act, chiefly along the 
lines of training for industry, forestry, mining, agriculture 
and domestic service. Some aspects of this work link up with 


(118) 


the training of apprentices and learners. Technical 


Classes for apprentices have been established for an intensive 
13 week period and the pay of the apprentices met out of the 
appropriations under this act. Similarly, 40% of the expenses 
of "learners" are met during a 13 weck training course which is 
designed to fit them for immediate work in industry. On the 


agricultural side, vocational courses ranging from two weeks to 


several months have been arranged for both sexes, (119) 


(118) "Leaznership" is the period necessary for learning semi- 
skilled processes in industry. It is e much less lengthy 
and complicated training than that for apprenticeship, 
where a skilled trade is mastered. 


(119) These courses may well aid national policy in raising 
the level of agricultural technique to meet the needs of 
higher quality and more uniform standards in many lines 
of agricultural products if export markets are to be 
expanded. 
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Problems in the field of training youthful workers for industry. 


Probably the greatest problem of the system of 
apprenticeship is its almost complete break-down during a 
sericus depression. For various reasons employers find it 
impossible to observe old apprenticeship contracts or to 
start new ones. In the first place, it is most difficult for 
many employers to give their apprentices steady work. Secondly, 
employers do not wish to face the cost of apprenticeship. 
Thirdly, they do not see the need for apprentices, as skilled 
labour is plentiful and usually cheap during periods of 
depression. The youths who are thus unable to become in- 
dentured arrive at mature working age unskilled and usually 
after a period of idleness. By the time the next business 
upswing occurs they are too old to learn a trade. And it is 
precisely then that a scarcity of skilled workers almost 
invariably shows itseif because not only have existing skills 
deseere rates through unemployment but no new skills have 
been trained. 

The recent experience of Ontario with apprenticeship 
is a typical one. Soon after its inception in 1928, the 
Apprenticeship Act seemed to be functioning nicely. With the 
depression its machinery was practicaliy brought to a stand- 
still. Recent reports from the Ontario Department of Labour 
show that during the depression years the number of apprentices 
dropped bert ae ete ce. classes were discontinued, and the 
apprenticeship staff had to be reduced. All available work 
was being given tc men already trained, and apprentices were 


advised to take what werk they could get, even at reduced wages. 


(120) The number of active indentured apprentices, year by 
year, since the enactment of the statute are as follows: 


1929 1930 1931 1932 1933 1934 1935 1936 
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1028 1168 1030 "826 Gar 645 9619 “S50 
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At the same time, informed quarters realized that there would 
be a shortage of skilled workmen as soon as industrial con- 
ditions showed an improvement. The 1936 Repart says "the 
construction industry will be considerably hampered during the 
next few years thruugh lack of properly trained Me Ere 
conclusicn is borne out for industry generally by the investi- 
gations of the National Employment Commission, Here then is a 
situation that is harmful both socially, for the youths who do 
not get training, and economically, because of the shortage of 
skilled workers that is soon created. 

The greatest lack in the general field of training 
young people for industry seems to be that the several lines of 
attack are not co-ordinated into a general plan of campaign. 
Technical education, apprenticeship and youth-training should 
be integrated both in times of prosperity and depressicn. The 
youth-training plans of governments in times of depression 
might do much to meet the break-down of the apprenticeship 
system during those periods but these youth-training plans 
would have to be organized earefully and started earlier. The 
relationship between the technical schools and ipadates and 
between the technical schools and apprenticeship needs to be 
thought out more clearly. There is some sentiment for es- 
tabLishing in technical schcols a standard of training which 
would be to industry what matriculation is to the university. 
The recently announced re-organization of the secondary 
school system of the Province of Ontario seems ty integrate 
several lines of vocational education, including industrial 
and commercial training, into the secondary school system so 
that the graduates of those courses may be qualified to proceed 


directly to industry and commerce, etc. in the same way that the 
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mMatriculant of the general course is qualified to proceed 
directly to university. Such training would not be a sub- 
stitute for apprenticeship but would be an excellent pre- 
paration for it, and, if proper contacts with industry were 
established, this training might supersede RoC a 
The actions of Ontario shaw how much can be done by 
the provinces in meeting existing needs in the field of 
technical education and apprenticeship. But generally speaking 
there is a glaring need for co-ordination of policy and for 
serious thought regarding plans to forestall the disintegrating 
effects of depressions. The Dominion government might well 
provide the leadership in meeting these problems either by 
promoting conferences to consider ways and means, by research 
and publicity, or by extending financial aid. By the Vocational 
Education Act of 1931 and the youth-training provisions of the 
Unemployment and Agricultural Assistance Act of 1°37, it is 
already in the field and should be in a good position to give 
See 
References 
(1) Canada - Technical Education AGG.) Rete sy) 227 a Oo Laas 
1929, c.8; 1934, c.9. 
- Vocational Education Act, 1931, ¢.59. 
- Unemployment and Agricultural Assistance 
Act, 1957, ¢.44. 
(2) Nova Scotia - Apprenticeship Act, 1937, c.4. 
(3) Ontario - Apprenticeship Act, 1928, c.25. 


(4) British Columbia - Apprenticeship Act, R.S. 1936,c.12. 


(122) There is an obvious necessity for vocetional guidance in 
this field so that youths will know about the occupations 
that provide the best opportunities for employment. An 
efficient employment service should be able to perform 
this important function. 


(123) The initiative that the Dominion government has so far 
taken has been under the latter and not under the former 
legislation. This means that no programme can be worked 
out for more than a year and partly explains the re- 
luctance of some of the provinces to co-operate to the 
extent of buying equipment, etc. 
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Chapter 11. Conditional Grants for Technical Education 


and Youth-Training. 


1. Technical Education 

The grant for technical education under the Act of 
1919 differed somewhat from other grants in that its indenti- 
fication with "education" made it a peculiarly dangerous one 
in which to attempt Dominion control. Indeed the sensibilities 
of the Province of Quebec, especially, regarding education 
made it a matter of some wonderment that the Dominion Parlia- 
ment shovld have brought in such legislation at all. The 
reason was that considerable pressure had been Soe to hear 
on the federal governmeni;) because technical education in the 
provinces was so backward and because its importance for in- 
dustrial efficiency made it a matter of national sienificaiee!*°*) 
The Technical Education Act may be regarded, therefore, as 
the type of federal legislation that merely intends to get a 
desirable service started in the provinces, and with no idea 
of federal participation beyond the period stipulated in the 
Act. 

From this point of view, the grant was not a success. 
It did succeed in stimulating technical education in the 
provinces. But, despite the fact that the statute definitely 
stated that Dominion participation would be only for a ten year 
period"for the purpose of promoting and assisting technical 
education in Canada", there was a4 great feeling of resentment 
among the provinces when further grants were not made after the 
ten-year period had expired. The provinces felt that they 
had been induced to make expenditures on buildings and equip- 
ment and then had been left "holding the bag". This resent- 
ment still lasts today and partly explains the unwillingness 
of some provinces to make any capital expenditures for youth- 
(124) A Royal Commission on Industrial Training and Technical 


Education had been appointed in 1910, and the Act of 1919 
carried out its retommandstion for a federal grant. 
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training. As thore was nothing in the Act to cause the ex- 
pectation of wntinuing Dominion expenditures, the question 
arises whether this type of grant does not tend to lead to inter- 
governmental friction. On the other hand, progressive annual 
decreases in the grant over its full term, might go far to 
reduce the cxpectancy of its continuation, and resulting friction. 
The Act provided for the usual Dominion supervision 
and control over the administration of the grant, namely, 
advisory participation in working out the provincial programmes, 
inspection, withholding of payments for unsatisfactory work, and 
auditing. Although it had been stated by a government member in 
debate on the measure that, "It is one of the first principles 
that when Parliament votes money it must exece es a certain 
amount of control in connection with the expenditure of that 


n(125) any attempt to check upon provincial officials 


MONCYeoececee 
or actively to control administration in the provinces in any way 
was frowned upon by the Dominion sea because it was felt that 
the feeling for "provincial rights" was especially strong in the 


125a) Consequently, Dominion administrative 


field of education. | 
officials could do nothing to improve standards of teaching and 
of personnel in the provinces. 

The history of the technical education grant, there- 
fore, has two main points of interest. First, it shows how 
completely political considerations can stop effective Tohtnion: 
supervision and control over the administration of a conditional 
grant. Second, it indicates that a conditional grant for a 
limited period of time will lead to great provincial pressure 


for an extension of the period and to friction if the time 


Limit is cbserved. 


(125) House of Commons Debates, 1919, p.380l. 


(125a) This fact is significant in view of current requests 
for extension of federal aid to and supervision of 
education. (See submissions of Canadian Teachers! 
Federation (National) and provincial federations). 
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2. Youth Training 


In 1937, Parliament appropricted $1 million for youth- 
training and in 1938, $3 million. These sums are available to 
the provincial governments on a fifty-fifty basis, The procedure 
hes been to conclude agreements with each province covering the 
youth-training projects for the year, In 1957, 02,501 men and 
25,156 women were enrolled in these projects, 

Conditional grants for youth-training have been under 
the handicap of being on an annual basis, With no assurance of 
continuity, the provinces have been reluctant to set up much of 
an IN ate In most provinces, the administration of 
youth-training has simply been given as am added duty to civil 
servants. Many of these administrators are not particularly 
interested in youth-training and others are too busy to give 
proper attention to the matter, There is seme tendency toa for 
political considerations to interfere with the scheme, Provincial 
‘political leaders who for other reasons my not be on good terms 
with the Dominion government , may be none too keen to co-operate 
effectively in the programme, The agreements, when concluded, 
are subject to little effective control; all that the Dominion 
supervisor can do is to make suggestions and perhaps bring pressure 
to bear when the new agreements are being drawn up the following 
year. The position of Dominion supervisor is one that requires 
abundant tact and patience, 

The essential point about conditional grants for youth- 
training is that they are an inefficient and wasteful way of 
doing the job, Instead of the existing dual administration with 
its delays and possibilities for friction, it would he cheaper 
and much more effective if one or other governmental jurisdiction 


had sole responsibility, and adequate revenue to carry out that 


responsibilitys 0 | pices een 
(126) In 1938, the Dominion appropriation was not passed until © 
three months after the beginning of the fiscal year, This is 

an example of the type of delay that complicates the administration 
of a grant on an annual basis, 
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Summry 


Youth-training and technical education are both 
fields in which the provincial governments have done relatively 
little, but in which, it would be generally agreed, governmental 
action is desirable, They would therefore seem to be particularly 
suited ts conditional grants, as one of the most important 
arguments for such grants is that they get a desirable service 
started where previously inclination on the part of the provincial 
governments had been lacking. Experience with the technical 
education grant, however, shows that although a service was 
started, deep resentment resulted from the withdrawal of the 
federal grant, even though the Dominion gave no hint that it 
intended to continue the grant beyond the stipulated pericd; 
and this feeling is interfering to some extent with getting a . 
satisfactory organization established under the grants for youth- 
training at the present time, It may be argued that if the 
grant were reduced to zero in successive stages such resentment 
would be overcome, but there is some possibility that there would 
be resentment over each stage of withdrawal, Especially, would 
this be true during a period of depression when the provinces 
were faced with shrinking revenues, It remains true, however, 
that the provinces could make financial adjustments more easily 
under the successive reduction plan. The knowledge that grants 
would be withdrawn (whether progressively or not) would probably 
deter some provinces from launching admittedly desirable services 
or, alternatively, from establishing them on an adequate scale, 


To look at it from another angle, a province 
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can hardly be said to have adequate revenues for any 
one function unless it has adequate revenues for all 
functions. From this point of view the device of the 
conditional grant evades the whole issue, as it is con- 
cerned with only one function. It might succeed in 
inducing a province which was having difficulty in 
keeping its present services at an efficient level to 
establish a new service, the total costs of which it 
must soon Carry. Regardless of the desirability of the 
new service, this procedure cam hardly be said to solve 
or mitigate the financial problem of the province. 

To sum up, conditional grants for a limited 
period of time are successful in getting a desirable 
service started, but inevitably bad feeling seems to be 
created when they are withdrawn, If the provinces are 
certain at the outset that the grants will be withdrawn, 
it is doubtful how thoroughly they will be prepared to 
undertake the given service. Finally, the device of 
limited grants is one which, without proper safeguards, 
can be taken advantage of more readily by rich that 
by poor provinces, and therefore to some extent defeats 
its own purpose because the need is usually more 


pressing in the poorer provinces. 


(page 145 follows) 
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Chapter 12 Legislation providing for Workmen's Compensation 


Introduction 

Industrial accidents are one of the main causes of 
loss of life and limb. One authority estimates that industrial 
accidents cause about one-quarter of the total number of 
accidental deaths and one-third of all non-fatal ome 
They differ from other types of accidents because first, they 
invariably cause loss of earning power and therefore have im- 
portant repercussions on the dependents of the injured or 
deceased person; second, they are incurred in the course of 
employment. 

- Under both the English Common Law and the Code Civil 
the worker got little protection against industrial accidents 
and such protection as he got had, of course, to be established 
in the law courts which often meant expensive litigation that 
the worker was unwilling or unable to undertake. It is un- 
necessary here to examine the various steps taken to modify the 
unfavourable position of the worker. Germany in 1884 was the 
first country to regard the problem as a social one, to discard 
the legalistic approach and to inaugurate a comprehensive 
system of compulsory compensation for industrial accidents. 
This step received immediate and widespread imitation. Canada 
and especially the United States were among the later countries 
to introduce such legislation, but at the present time it can be 
said that the liability of the employer for industrial 
accidents under state law is almost universal. 

Industrial diseases were ineluded in such legislation, 


but the lines are not as clear-cut here as with industrial 


(127) S. J. Williams in the Encyclopedia of the Social Sciences, 
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accidents. There is always some difference of opinion con- 
cerning the degree to which the nature of the employment is 
responsible for the contraction of certain diseases. The 
usual history has been for relatively few diseases to be 
recognized at first but for more to be added as knowledge of 
industrial diseases improved. 

The following advantages seem to have been demonstrated 
for the principle of the collective liability of employers for 
industrial accidents and diseases. First, it provides security 
for the worker and meets the social problems formerly accruing 
to his dependents. Second, it is less expensive than the method 
of litigation both for the employer and the Se i The 
rates can be kept lower than with private insurance companies 
because of savings in administration, advertising, and selling 
expenses resulting from automatic and complete coverage, and 
because of. elimination of profits. Third, the collective 
principle saves any individual employer from being met with a 
crushing bill for compensation as the result of some disaster 
in his plant; and it protects the individual worker drawing 
compensation from destitution if his firm goes out of 
business. 

General Statement 

Compensation for industrial accidents and for certain 
industrial diseases is provided for in all the provinces of 
Canada by a provincial statute, except in Prince Edward Island. 
By an enactment of the Parliament of Canada, all employees of 
the Dominion government, with the exception of the permanent 
members of the military, naval and air forces, are entitled to 
compensation at the same rate as persons employed by private 


concerns in the province in which they are employed, 


(128) The recent bill introduced into the Quebee legislature 
to repeal Workmen ‘'s Compensation Act and to return this 
field to the courts, (under certain eonditions), was 
opposed by both workers' organizations and the Canadian 
Menufacturers' Association. 
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In Prince Edward Island, a Railway Employees! Compen- 
sation Act was passed in 1926, but, as railway workers in the 
Island are employed on the railways of the Dominion government, 
the operation of the statute was expressly declared to depend on 
the consent of the Dominion Parliament. In 1927, the Dominion 
Parliament amended the Government Employees! Compensation Act to 
provide that all employees of the Dominion government in Prince . 
Edward Island should be eligible for compensation in the same 
manner and at the same rate as similar workers in New Brunswick, 

There is a considerable degree of uniformity in the 
provincial Workmen's Compensation Acts at the present time. All 
provide for a provincial board to administer a provincial accident 
fund made up of contributions from employers in the industries with- 
in the scope of the Act. Employers are classified according to 
the hazard of the industry and those in each class are required 
to pay an annual assessment on their payrolls at a rate 
calculated to produce sufficient funds to take care of all 
accident costs in the class. 

The system of collective liability on the part of em- 
ployers was adopted first by Ontario in 1914, then by Nova Scotia 
in 1915, British Columbia in 1916, Alberta and New Brunswick 
in 1918, Manitoba in 1920, Saskatchewan in 1929 and Quebec in 
1931. (129) “rt replaced the system of individual liability as 
provided for in earlier staniteeee el But Part II of the Work- 
men's Compensation Act of cach of the provinces but Alberta and 
Saskatchewan stipulates that, in the case of industries not 
within the scope of the collective liability system, or of workmen 
(129) In most of the provinces, Part I of the Act sets up the 

system of collective liability for the employers. 
(130) These statutes made employers individually liable for 

compensation according to the scale laid down in the 

Act on the finding of a court to that effect and per- 


mitted them to insure their risk with a private 
insurance company. 
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who are employed in eligible industries but who are excluded 
from the main provisions of the Act, the individual employer 
shall be liable, under certain conditions, for accidents 
arising ovt of employment. In Alberta and Saskatchewan the 
earlier Act laying down the conditions under which the indivi- 
dual employer is liable, remains in force with respect to 
certain classes of railway workers, who must bring action in 
the courts to secure ON 

In Ontario and Quebec, municipal authorities and 
certain large corporations, such as railway and shipping 
companies, telephone and telegraph companies, are liable for 
compensation for accidents to their own employees, but the 
amount of compensation and all questions connected with it are 
determined by the Workmen's Compensation Board of the province 
in the same manner as in the case of accidents for which 


compensation is paid out of the ce Cs ii Accident fund. 
132 


Scope of Canadian Compensation Laws 


The Acts vary in scope but in every province power 
is given to the Board to include within the collective liability 
system industries or workmen (otherwise excluded) on the 
application of the employer, or, in Alberta and British 
Columbia, at the request of the workmen, or, of its own motion 
in all the provinces but British Columbia. Industries may 


also be excluded by the Board from Part I of the Act, on 


(131) This was by choice of the employees who believed the 
earlier statutes gave them more protection owing to the 
large proportion of fatal accidents in railway service 
and the fact that compensation as high as 100% of earnings 
might in these cases be awarded by the court. 


(132) A more detailed account of the classes of workers in- 
eluded or excluded from the various provincial Acts is 
given in Appendix VII. See also Workmen's Compensation 
in Canada, Dominion Department of Labour, July 1938, 
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certain conditions, in all the provinces but British Columbia. 
In all the provinces but Alberta and British Columbia under- 
takings in which not more than a stated number of workmen are 
usually employed may be excluded, but, in Manitoba and Ontario, 
such undertakings must be re-admitted if an employer or workman 
makes application, or, in Quebec, if the employer makes 
application. 

Provineial acts differ in their coverage of some 
classes of employees of provincial and municipal governments, 
workers in shops, restaurants and hotels, office workers and 
workers in agriculture and domestic see In Alberta, 
Manitoba, New Brunswick and Nova Scotia, farm labourers may 
be brought under the collective liability system on the 
application of the employer, or, in Alberta, at the request 
of the workers and with the employer's consent. Only in 
iilberta has action been taken under this section and in that 
province some half dozen persons carrying on farming operations, 
together with some other undertakings, have had their employees 
brought within the Act. 

a, International Convention 

Convention No. 17, 1925, and Recommendations Nos. 22 
and 23 of the same year cover compensation for industrial 
accidents. The Convention provides that the law shall apply | 
to all workers employed in any public or private undertaking 
except fishermen, seamen and farm workers (who are covered in 
other Conventions) but exceptions may be made in the case of 
casual workers employed otherwise than for the purpose of the 
employer's business , se ce members of the employer's 
family who reside with him and non-manual workers whose 


remuneration exceeds a limit specified in the law. 


Cn ee 


(133) See Appendix VII for detaiils. 
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‘The chief difference between the scape of the 
International Legislation and the Canadian laws i8 that the 
latter’apply only to the more hazardous employments and 
exclude persons employed in commercial establishments. Workers 
in offices and shops and persons employed in institutions are 
generally outside the sespe of the Acts. All employees of 
ihe Dominian government, except those in military, naval and 
air forces, are within the scope of the Acts, but provincial 
and municipal employees are not always covered (see Appendix IX). 

Convention No. 12, 1921, extends to all agricultural 
wage-earners the laws and regulations of each country which 
provide for the compensation of workers for personal injury 
by accident arising out of or in the course of their employment. 
Practically nothing has been done in Canada as yet to protect 
the agricultural worker. 

The Shipowners' Liability (Sick and Injured Seamen) 
Convention (No. 55), 1936, stipulates that the shipowner shall 
be liable in respect of, (a) sickness and injury occurring 
between the date specified in the articles of agreement for 
reporting for duty and the terminating of the engagement; 

(b) death resulting from such sickness or injury; (c) wages 

in whole or part if the seaman has dependents, until he is 

cured or until his sickness or incapacity has been declared of 

a permanent a a Alternatively, wages for at least sixteen 
weeks bay be stipulated under these conditions. The Canada 


Shipping Act implements the first two points but not the last. 


(134) While the afflicted seaman ts on board ship, he must be 
paid full wages whether or not he has dependents. 


(omens semvtat ‘tne or thendats | exocmoa tte eat | 
igs, ronvogina at todo asteingtie , seer (ae .om), ay 
| ” gubseniges esutat ‘pate wince be he to tooqaen at ofdans 
Tot tomeot ye to aefotins ont at hotties etab ont wd 

{onemogegne edt to gattontmmos oft ban ytod ‘sot gattroqen 
nagar to} pombe 0 awomote dowe mort anéfuaes Avoob — 


al a pea ata bneges eae mangsie es ould tt omq “9 afodw at 
te ‘be cakgod mosd ead Yitosqnont =m ‘snemiots abd ittaw x0 beure 


Meatxie fvasel ws to aegis wievitsevetiA  ,etanheant Smanasrted: a he 
ohpanad adT _ aoiith bros saath Tehaay botataqite ed yon eitsew ek 
weal addy son Sud agubog owe, ‘dent? add atteme gant toa salqahaa 


Seeeieemaolaaindneiininaial italiani 


—— 


ed deum of gine oriaiie ito- a rainooe’ desohiions sae af saa (eee) . 2 
-aduebtiegeh ast of Jon to tentenw a aaa ifs? & Se a 


-151- 


Industrial Diseases 

The industrial diseases for which compensation is 
paid are set out in the variosus Acts or, in New Brunswick, in 
a regulation under it; but in each province the Workmen's 
Compensation Board may add to the list. In all the provinces, 
eompensation is payable for anthrax and for poisoning by lead, 
mercury, phosphorus and arsenic or their compounds, 

An International Labour Convention (No. 18, 1925, 
Revised by No. 42, 1934), provides for compensation for certain 
industrial diseases and the list, which it gives in a schedule, 
covers those mentioned in the preceding paragraph. In addition, 
the convention requires payment of compensation for (1) 
Silicosis, which is compensated under certain conditions in 
Alberta, British Columbia, Manitoba, Ontario and Saskatchewan; 
(2) poisoning by benzine (benzol) cr its homologues or nitro - 
and amid> derivatives, which is compensated in Alberta and 
British Columbia while benzol pcisoning is specified in 
Ontario, Quebec and Saskatchewan; (3) pathological conditions 
due to radium and other radio-active substances or to X-rays, 
which are not compensated in any province; (¢:) cancer of the 
skin from handling tar, pitch, bitumen, mineral oil, paraffin 
or their compounds; and (5) poisoning by the halogen derivatives 
of hydrocarbons of the aliphatic series (mineral oils). With 
respect tc the last two diseases, it should be noted that in 
Ontaric, compensation is given for cancer arising from handling 
piteh and tar, and in Alberta, for infection or inflammation of 
the skin or contact surfaces due to oils, cutting compounds or 
lubricants, dust, liquids, fumes,gases or vapours. 

It is apparent, then, that the changes necessary in the 
Canadian laws to bring them into line with this convention would 


not be very considerable, Some of the provinces which have 
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not provided for compensation for the diseases specified in 
the convention have few, if any, industries causing such 
diseases and the implementing of the convention would impose 
little or no cost on employers. 

On the other hand, under all the provincial Acts, 
other diseases peculiar tc the industries of the province are 
compensated, such as certain miners' diseases, compressed air 
iliness, glanders, frostbite, infection or dermatitis from 
handling certain substances, eye diseases from ex.cctro - and 
coxy-acetylene, and poisoning from brass, nickel, zinc, sulphur, 
chromic acid, ammonia, carbon bisulphide, carbon dioxide, 
carbon monoxide or nitrous fumes. 

A table setting out the diseases compensated by 
provinces will be found in Appendix IX. 

Waiting Period 

Under cach Act, a fixed period must elapse between the 
date of the accident and the date when compensation begins. 
This "waiting period" varies from three to seven days and, in 
some provinces, compensation is paid for the waiting period if 
disability continues beyond it. According tc the International 
Labour Convention, compensation must be paid as from the fifth 
day. 

The laws of Alberta, British Columbia, Manitoba and 
Saskatchewan appear to reach this standard at least. In these 
four provinces, no compensation is payable for the first three 
days of a disability except in British Columbia if it lasts 
longer than fourteen days. In British Columbia, Manitoba and 
Saskatchewan, medical aid is given for any disability. 

In New Brunswick, no compensation is paid for the 
first six days nor in Nova Scotia, Ontario or Quebec unless 
the disability continues for seven days or more in which case 


compensation is payable from the first day. 
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Medical Aid 


In addition to periodical cash payments, free medical 
aid is provided for injured workmen under all the Acts but those 
of Alberta and British Columbia. In British Columbia the work- 
ers are required by the Act to contribute one cent a day to the 
medical aid fund. In Alberta, the Board is empowered to require 
a deduction from wages for medical aid. The amount is decided 
by the Board and in practice varies with the hazard of the 
industry. The 1936 rates range from one-quarter cent to 10 cents 
for each shift. 

In Nova Scotia medical aid is given for 30 days only, 
unless authorized by the Workmen's Compensation Board for a 
longer period. 

In all provinces, "medical aid" includes medical, 
surgical, nursing and hospital services, Artificial limbs and 
surgical appliances are supplied also. In Nova Scotia, Ontario 
and Quebec workmen may have such apparatus kept in repair for 
one year, and in Alberta and Saskatchewan for the period of 
disability. Im Alberta, British Columbia, Manitoba and Quebec 
medicines are supplied and in Ontario, dental treatment. 
Manitoba may furnish dental care, 

Ge International Legislation 

The Convention stipulates that injured workmen shall 
receive free medical aid and such surgical and pharmaceutical 
aid as is necessary as a result of accidents. All of the pro- 
vinces except Alberta and British Columbia conform to the Con- 
vention in providing free medical aid. All of them give surgical 
care but some of them do not supply medicines. Under the Con- 
vention, injured workmen are entitled to the supply and normal 
renewal of artificial limbs and surgical appliances, but a lump 
sum payment may be made in lieu of this provision. All the pro- 


vinces supply surgical appliances and artificial limbs but there 
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are some differences in the provisions for repair and renewal. 
insolvency of the Fmproyer 

All the Workmen's Compensation Acts provide that, in 
case of the death of the employer cr of an assignment or winding 
up of a company, the amount of any assessment or compensation 
for which the employer is lieble shail be included. among the 
debts, such as legal costs, taxes or wages, which, under the 
statutes governing such cases, have priority over other claims 
against the employer's property. 

The Dominion Bankruptcy Act stipulates that, subject 
to the provincial laws concerning taxes or rates on the 
property of the debtor and rent, and after costs of proceedings 
are provided for, wages for the preceding three months and any 
indebtedness under a Workmen's Compensation Act shall have 
first claim on the property. 

In the International habour Coavention it is 
stipulated that the Law shail ensure the payment of compensation 
in the event of the insolvency of the employer. 
Non-resident Workmen and Dependents 

The Convention of the International Labour Conference 
respecting equality of treatment of national and foreign work- 
ers provides that each country which has ratified the Convention 
shall grant to subjects of any other member that has ratified 
the Convention the same treatment in respect of compensation 
for industrial accidents happoning in its territory as it grants 
to its own subjects or residents. This equality of treatment 
is to be given without any condition as to residence, 

All the Canadian Workmen's Compensation Acts provide 
that compensation shall be paid to workmen or their dependents 
who reside in foreign countries, but under some Acts compensation 
is granted to foreign workers only on conditions that similar 


benefits are granted to fereign workers by the Law of the country 
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in which the workman or his dependents resido, This condition 
of reciprocal treatment is found in the New Brunswick, Nova 
Scotia, Ontario, Manitoba and Saskatchewan statutes, but in the 
last three provinces the Board may order compensation to be 
paid without such condition. 

In Ontario, Quebec, Manitoba and Saskatchewan, the 
Board may award a lump sum in lieu of periodical payments; in 
British Columbia, Alberta and New Brunswick the Board may grant 
a smaller sum if the cost of living in the other country is lower, 
and in New Brunswick and Nova Scotia the Board may pay a smaller 
sum if the scale of compensation in the other country or pro- 
vince is a lower one. In Manitoba, Ontario and Saskatchewan, 
the amount awarded to non-resident dependents may not be 
greater than would be payable under the law of the country 
concerned to a resident of Canada, 1°?! 
Scale of Compensation 

There has been an increasing tendency towards uniform- 
ity in the scale of compensation payable under the provincial 
acts in recent years, In most of the provinces it approaches 
the standard set in the Recommendations of the International 
Labour Conference - two-thirds of annual earnings for permanent 
total incapacity or to dependents in case of fatal accidents, 

On the other hand, all the Canadian laws place a 
limitation on the annual earnings that may be used in reckoning 
compensation. In New Brunswick and Nova Scotia, the maximum 
annual carnings that may be used are $1,500. In the other pro- 
vinces $2,000 is the maximum but in Alberta this limitation 


does not apply to permanent disability cases. 


(135) In the neighbouring states of the United States, from which 
most of our non-resident workmen would ordinarily come, 
payments for death or partial disability are usually for 
a lump sum amount or a prescribed period of weeks. This 
restriction applies to permanent total disability in some 
states too, although more often compensation runs for life. 
In some of the states (Montana, Illinois, New Hampshire and 
Vermont) compensation for yermanent total disability is 50% 
of the employee's wages, but in most of them it is in accord 
with the Canadian practice of two-thirds of wages. 
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Where death results from the injury, none of the 
Canadian provinces except Alberta and Quebec (and New Brunswick 
for girls) pays compensation in respect of all children up to 
eighteon years of age as stipulated in the Recommendation of 


(136) 


the Conferenee (Noe 22, 1935). In Alberta and Manitoba, 


payments may be made up to eighteen years of age in order to 
continue education and in all the provinces compensation for 
an invalid child is continued, until recovery in British 
Columbia and Manitoba, or as long as the Boards considers the 
workman would have contributed to his support in other provinces, 

All the Acts provide for compensation under similar 
headings, namely, - permanent total disability, permanent 
partial disability, temporary total disability, temporary partial 
disability, and fatal accidents. Table 17 shows the benefits 
payable to dependents in the various provinces in the case of 
a fatal accident. Table 18 shows the benefits payable for the 
different types of disability. 
Cost of Administration 

All the provincial Acts except that of New Brunswick 

stipulate that the salaries of members of the Board and other 
expenses of administration are to be paid from the Accident Fund. 
In New Brunswick, these costs may be paid from the Consolidated 
Revenue Fund but the Lieutenant-Governor-in-Council may order 
(136) The Recommendation defines dependency as follows: 

"Where death results from injury, those entitled to be 

regarded as dependents for purposes of compensation should 

include at least the following: 

(1) deceased's husband or wife; 

(2) deceased's children under 18 years of age, or above 
that age if, by reason of physical or mental infirmity, 
they are incapable of earning; 

(3) deceased's ascendants (parents or grandparents), 
provided that they are without means of subsistence 
and were dependent on the deceased, or the deceased 
was under an obligation to contribute towards their 
maintenance; 

(4) deceased's grandchildren and brothers and sisters, if 
below 18 years of age, or above tiHat age if, by reason 
of physical or mental infirmity, they are incapable 
of earning, and if they are orphans, or if their 


parents, though still living, are incapable of 
providing for them." 
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payment of any portion from the Accident Fund. 

In British Columbia, Manitoba, Nova Scotia, Ontario 
and Quebec, an annual grant may be made from the Consolidated 
Revenue Fund to assist in defraying expenses. 

In all the provinces, however, it appears to be the 
practice to pay the costs of administration from the Accident 
Fund. In Ontario and Quebec, the employers who are individually 
liable for compensation through the Workmen's Compensation 
Board are required to pay a proportion of the administrative 
expenses, and in all provinces the Dominion government and the 
provincial government, where provincial employees are within the 
scope of the Act, contribute to the cost of administration in 
proportion to their accident rate. 

Accident Prevention 

The Workmen's Compensation Acts of all provinces make 
special provision for the prevention of accidents. In all the 
provinces but Manitoba, the Board has power to inspect premises 
to see that proper precautions are taken and that the. safeguards 
required by law are being used. In Manitoba, safety regulations 
are made by the provincial Bureau of Labour. 

Zn Alberta, British Columbia and Saskatchewan, the 
Board may direct that certain measures be taken or certain 
safety devices be installed for the prevention of industriah 
acvidents or diseases. In both Alberta and British Columbia, 
regulations have been made by the Boards. 

In New Brunswick, Nova Scotia, Ontario and Quebec, 
associations of employers, and in Saskatchewan associations of 
employers and workmen, in any of the classes into which they are 
divided for purpose of sssessment, may make rules for acci&éent 
prevention. Grants are made by the Workmen's Compensation 
Boaré to safety associations in all the provinces. 

In all these provinces after certain formalities, 


regulations made by these associations become binding on the 
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industries concerned, Such regulations have been issued by the 
Accident Prevention Associations in Ontario, Nova Scotia and 
Quebec and are being considered in New Brunswick, 

In all the provinces provision is made for increasing 
the assessment on any employer or industry in which the accident 
rate is higher than the average. Under all the Acts, the Board 
is empowered to take measures to aid in getting injured workmen 
back to work and in lessening any handicap resulting from 
accidents. 

Tables 19 and 20 give statistics regarding industrial 
accidents in Canada and the provinces, Tuble 19 shows the total 
number of fatal industrial accidents in Canada for 1936 and 1929, 
and the number in those industries with the highest accident 
rates, Table 20 gives all industrial accidents, fatal and non- 
fatal, that were compensated by the various provincial Workmen's 
Compensation Boards in 1955 and 1936. Figures that catch the 
eye are the high rate of accident in British Columbia, presumably 
because of the logging and lumbering industry, and the high rate 
of permanent disability in Quebec. It is noteworthy that the 
fatak industrial accidents compensated by the provinces amounted 
to 744 in 1956 while the total number of fatal industrial 
accidents was 1105 (Table fre) This difference would appear 
to indicate that a considerable number of industrial accidents 
are not yet covered by the workmen's compensation Acts. 

The narrower coverage of Canadian laws as compared 
with that of European countries, which tend to adhere to the 
wider coverage of the International Labour Convention, might 
very well have economic repercussions on an industry like lumber- 
ing.e The wider coverage, by including many industries with very 
low accident rates, would presumably lower somewhat the charges 


on the inherently more dangerous industries, Consequently an 
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‘ 
industry like lumbering would not be in as favourable a competi- 


tive position in Canada as it would be in European countries 
-which have compensation Laws of a broader scope. 
Association of Workmen's Compensation Boards of Canada 

To bring together the officers charged with adminis- 
tering Workmen's Compensation laws, an Association cf Work- 
‘ men's Compensation Boards of Canada was formed in 1919 and has 
met annually to discuss matters of general interest. Its 
proceedings are not made public but it is quite probable that 
this organization has been an important factor in bringing 
about a greater degree of uniformity not only in the Workmen's 
Compensation Acts themselves but in some points of administratim 
Summary 

The administration of workmen's compensation is an 
established function of provincial governments and one that on 
the whole has been carried out efficiently. It is not a field 
characterized by overlapping or wastefulness in administration. 
In this, more than in any other field of labour legislation, 
_there is a marked tendency toward aerorien ey in standards as 
” hetween the provinces. The Canadian legislation compares very 
favourably with that in the United States. Its chief difference 
from the international legislation is in its scope. In Canada, 
workers employed in the less hazardous employments such as 
shops and commercial establishments do not come under the 
Compensation Acts, whereas practically all workers are covered 
by the International Convention. Again, the International 
Convention covers agricultural workers, a class of employee 
that gets little effective coverage in Canada. 


References 


(Title of Act in all provinces - Workmen's 
Compensation Act. In Alberta and Saskatchewan, the later 
statute providing for a system of-collective liability is 
entitled Workmen's Compensation Act (Accident Fund) to 
distinguish it frem the earlier measure determining 
individual liability). 
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Chapter 15. Legislation Concerning One Day's Rest in Seven. 


Introduction 

The idea of one day's rest in seven has religious 
sanction and is supported by economic Ea Hedda argument, 
From the economic point of view, it is said that a weekly rest 
period allows the worker to recoup his energy and makes him a 
more efficient workman. From the social point of view, it 
allows him leisure for family and personal matters and pre- 
sumably makes him a better citizen. And along with legislation 
restricting hours of work, it lengthens his working life by 
helping to prevent him from being "burnt out" at an early age 
and becoming eAthena 

It is well known that some work on Sunday will be 
necessary in most industries and that some industries must 
operate continuously. An arbitrary enforcement of Sunday 
observance legislation may therefore have bad economic results, 
But, for the reasons already mentioned, it is essential that 
provision be made for rest on some other day for employees who 
- must work on Sunday. 
International Labour Convention 

Convention number 14, 1921, requires that a rest 
period of at least twenty-four consecutive hours in every 
seven days be given to all workers in industrial undertakings. 
"Industrial undertakings” include mines, quarries, etc.,, 
manufacturing, construction and transportation. Total or par- 
tial exceptions (including suspensions and diminutions) may 
be authorized after consultation with responsible associations 
of employers and workers. As far as possible provision must 
be made for compensatory rest periods for such suspensions 


and diminutions. 
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The International Labour Conference of 1921 
recommended a weekly rest of 24 hours for those employed 
in commercial establishments. 

Dominion Legislation 


In January, 1937, the Weekly Rest in Industrial 
Undertakings Act, enacted in 1935 to give effect to the 


International Labour Convention, was declared by the Judicial 
Committee of the Privy Council to be ultra vires of the 
Parliament of Canada. | 

The Lord's Day Act of 1906 prohibits employment on 
the Lord's Day, except on work of necessity and mercy. In 
another section, which was repealed by the Weekly Rest in 
Industrial Undertakings Act, 1935, it was enacted that except 
in cases of emergency, an employee in telegraph or telephone 
work, in work of any industrial process, or in connection with 
transportation, should not be required to do work of his 
ordinary calling on Sunday unless he were allowed a period of 
twenty-four consecutive hours without labour within the next 
six days of such week. This provision was not made applicable 
to any employees engaged in the work of any industrial process 
whose regular day's labour is of not more than eight hours' 
duration, The Act states that none of its provisions 
shall repeal or in any way affect the provisions of any law 
in force in any province when this Act came into force, Res- 
ponsibility for the enforcement of the Lord's Day Act rests 
with the provincial authorities, as no prosecution may be com- 
.menced without the leave of the Attorney-General in the 


province in which the offence is alleged to have been 
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(138) 


(138) A private member's bill to amend Section 14 of the Lord's 


Day 
and 


act now before Parliament was passed by the Commons 
was amended by the Senate to restrict the liability 


imposed by the bill to the corporation itself as in the 
existing Act, but to fix higher penalties for a second 
or subsequent offence. The bill as introduced would add 


the 


Ins 
Rt. 
as f 


following subsections:- 


(2) Any person, being a director, an officer, a super- 
intendent or an employee of a corporation, to whose 
direction or orders any employee is by the terms or 
conditions of his employment bound to conform, who 
authorizes or directs any such last-mentioned employee 
of that corporation to carry on any part of the 
business of the corporation in violation of any of 

the provisions of this Act, shall be liable, on summary 
conviction before two justices of the peace, to similar 
penalties as those to which a corporation is liable 
under subsection one of this section or, for a first 
offence, to imprisonment for aterm not exceeding 

three months and not less than one month, with or with- 
out hard labour, and for each subsequent offence, to 
imprisonment for a term not exceeding six months and 
not less than two months, with or without hard labour." 


peaking on the amendment, the Minister of Justice, 
Hon, E. Lapointe, indicated the objective sought 
ollows:- 


"There is-no doubt that in the province of Quebec - 

I do not know whether it is the same in the other ™ 
provinees - this law has not been observed by certain 
big corporations as well as it should have been, and 
labour unions have been protesting strongly against 
Violations of the law and asking that some amendment 
Should be made. When proceedings are taken in the 
courts against offenders - and it is the attorney- 
general of the prowince who has to authorize the 
issuing of proceedings before the courts - @ corpor- 
ation, when it is fined, pays the fine, and that is 
all there is to it. My Hon, friend seeks to make the 
managers, the men who are in charge of the concern, 
responsible as well and to subject them to fine and 
imprisonment to which the corporation is not subject." 
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Provincial legislation, 

All the provinces have some legislation concerning 
a@ weekly day of rest but there are several types of varying 
scope. The One Day's Rest in Seven Acts and the Hours of 
Work Acts make the most comprehensive provision for a weekly 
rest period. Those statutes provide that every employer 
shall allow each of his employees at least twenty-four con- 
secutive hours of rest every seven days. Some of the acts 
- provide that whenever possible the rest day shall be a Sunday, 
Alberta, Saskatchewan, Manitoba, Ontario, Qguebec, and Nova Scotia 
have legislation of this type, but in all but Alberta the statutes 
are restricted to certain parts of the province or to certain 
occupations, The Alberta Act applies to all industries except 
agriculture and domestic service, None of the acts requires 
that employers’ and workers' organizations be consulted before 
exceptions are allowed, nor do they provide for compensatory 
rest periods as required by the international convention. 

When English law became part of the law of each 
province, it included the old English statutes relating to the 
Lord's Day. These statutes prohibited, with certain exceptions, 
employment on Sunday and the sale of goods or transaction of 
business on Sunday. They did not provide for any compensatory 
rest period where werk was allowed on Sunday. In some provinces 
they were later amended but in most they remained 4s they were, 
In 1903, a judgment of the Privy Council declared the Ontario 
Act, treated as a whole, to be invalid since it was criminal 
law and as such a matter for the Pat aeuesee Statutes of 
the other provinces were in the same position. Except in 
Alberta, Manitoba and British Columbia, these statutes 


do not appear in the revised statutes, 


(139) Attorney-General for Ontario v. The Hamilton Street 
Railway Company and others, (1903) A.C. 524. 
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In 1906, the Dominion Parliament enacted the Lord's Day Act 
to become effective on March 1, 1907, This Act, however, 
reserved to each province power to exempt that province from 
the Act or certain parts of it by a provincial statute, In 
Quebec, the Sunday Observance Act was passed in 1907 before 
the Dominion Act became law, 

Te Factories Acts of British Columbia, Saskatchewan 
ination. Quebec, New Brunswick and Nova Scotia by defining 
"week" to be the period between midnight on Sunday night 
and midnight on the succeeding Saturday night, and limiting 
the number of hours that may be worked in a week, appear to 
rule out Sunday labour for certain workers, In Quebec, weekly 
hours of work are limited in rheaia and wholesale stores as 
well as in industrial establishments, under the Industrial 
and Commercial Establishments Act. In British Columbia, and . 
Alberta both male and female workers are covered, in Manitoba, 
and New etait teaoles only, and in Saskatchewan, Ontario 
and Quebec, females and boys under a Serta dn Bae The statute 
of Nova Scotia does not regulate weekly hours except in cases 


of emergency, and Prince Edward Island has no Factory Act. 


Various provincial statutes provide a weekly day 
of rest for smaller groups of employees, British Columbia, 
Alberta, Saskatchewan and Ontario have legislation covering 
employees in fire departments. Alberta and Saskatchewan prohibit 
the operation of street cars on Sunday unless a vote of the 
ratepayers permits it. An Ontario act provides that no employee 
of a street railway company shall be required to work more than 
six days a week. With certain exceptions, persons employed 


in hotels and restaurants have a weekly day of rest by statute 


a 


(140) The New Brunswick Factories Act of 1937 which has not 
been proclaimed in force, would limit the hours of 
females and boys under 18, 
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in Manitoba, Ontario and Saskatchewan, and by order-in- 
council in Quebec. Sunday work in bakeshops is regulated 

in British Columbia and Ontario. In British Columbia no 
employee may work in a bakeshop on Sunday without the per- 
mission of the inspector. In Ontario, no adult male employee 


may work in a bakeshop on Sunday between 7 A.M, and 1 P.M., 
(141) 
with certain exceptions. 


Summary. 


Neither Dominion nor provincial legislation fully 
implements the International Convention for a weekly day of 
rest for all workers in industrial undertakings. The pro- 
vineial legislation varies considerably, with that of Alberta 
being the most comprehensive. It is common knowledge that 
the enforcement of existing legislation is poor. 
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Saskatchewan : 


Alberta: 
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The One; Day's Rest in Seven Act, R.S.1930, 
C.200, an Act to Prevent the Profanation 
gL the Lord 's Day) R.gs 1909, 'es6g; 
Factories Act, R.S. 1930, c.220; Fire 
Departments Two-Platoon Act, R.S. 1930, 
c.1l24; The Saskatchewan Railway Act, R.S. 
19305. °¢7.96% 


Tiie> HOUrs ot. Work Ikot;- 1956, coor “bord's 
Day Act, R.S. 1922, ¢.154; Fire Department's 
Hours of Labour Act, 1924, c.37; Railway Act, 
Rep. Lee, e.40. 


British Columbia: Sunday Observance Act, R.S. 1956, ¢.272, 


Factories. Act, R.S.) 1956, c.92; Fire Depart- 
ments Two-Platoon Act, R.S. 1936, ¢.98; 
Shops Regulation Act, R.S.1956;, ¢.26l. 
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CHAPTER 14, SUMMARY. 


The comparative survey of labour legislation in 
Canada just completed reveals the following general facts, 
First, there is a marked lack of uniformity in legislation as 
between the provinces, Second, no single international con- 
vention has been implemented by all the provinces, technically 
or in substance; and no province has put into effect the standards 
of a substantial number of international conventions, Third, 
no technique has beem worked out for co-operation in bringing 
about more uniform standards of labour ean in 
implementing international conventions, There is nothing in 
the Canadian field to resemble the Internationai Labour 
Organization in the international field, The Geviice adopted by 
British Columbia in 1921 of passing legislation but stipulating 
that it should not come in force until other provinces had 
emacted similar legislation, has not been successful, 

It follows that as far as labour legislation is concerned, 
Canada is one of the backward countries. . Table 2i shows the 
record of the Dominion amd provincial governments in implementing 
international legislation. Table 22, lists the countries 
belonging to the I,L.0,. in the order of the number of 
conventions they have ratified. About forty countries including 
China aia Tapan have better records than Canada, Actually 
of course, Canadian workers have higher standards than the workers 
of many of these countries, This points to the conclusion 


‘that the reason for Camada's peor record of ratification lies 


FS A ee emo 


(142) In May, 1938, the first conference of the Canadian 
Association of Administrators of Labour Legislation was held 

in Ottawa, The Association is made tp of the officials of the 
various Labaqur Departments in Canada, Its objects are "to serve 
as a medium for the exchange of information amd emcourage ca- 
operation among its members; to promote the highest possible 
standards of law enforcement and administration; and to attain 
uniformity of legislation and regulations thereunder": It is 
possible that this Association may bring about more uniform’ 
legisiation as between the provinces and better enforcement, 
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in the division of jurisdiction regarding labour legislation and 
the fact that no steps have been taken to develop a method of 
ratification within the constitution, the possibility of which 
was indicated by the Judicial Committee of the Privy Council in 
the judgment on the statutes giving e.’fect to the conventions 


on weekly rest, hours of labour and minimum wages. 


(Table No. 21 follows on next page) 
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TABLE 22. - TABLE OF COUNTRIES LISTED ACCORDING TO THE 
NUMBER OF I. L. 0. CONVENTIONS RATIFIED. 


(January 1938) 1) 
Spain O4 France 20 Japan 13 
Chile 395 Norway 20 China 12 
Great Britain 30 Sweden 20 Denmark 12 
Nicaragua 30 Austria 19 Australia 10 
Uruguay 30 Hungary 19 Portugal 9 
Bulgaria 29 Poland 19 Switzerland 9 
Belgium ey Germany Ly Brazil 8 
Ireland 27 Greece LY Lithuania 9 
Luxemburg 27 Latvia 17 South Africa 7 
- Cuba 26 Rumania 17 CANADA (2) 4, 
Colombia 24 Argentina 16 Albania co's 
Estonia ou Finland 16 Dominican Republic 4 
Italy A: Mexico 14 Venezuela 4 
Netherlands 21 India 14 Afghanistan hi 
Yugoslavia ol Czechos lovakialsd Liberia L 


(1) Based on a chart issued by the International Labour 
Organization. 


(2) Excluding the three conventions implemented by the 
Dominion Parliament in 1935 but declared ultra vires of 


the Dominion Parliament by the Judicial Committee of the 
Privy Council. 


THEU Tbe of uniformity of labour legislation as Hes 
between provinces has serious implications for internal policy. 
In the first place, it has to some extent encouraged competitive 
bidding between provinces for industries at the expense of labour 
standards. Where industries with poor standards have been en- 
couraged, sore spots in labour relations and social conditions 
have been created. Once established, these sore spots are 

Mery Gitricuit to wet rid of. im addition, as “long as com= | 
petitive bidding for industry is allowed by labour legislation, 
there will be bad feeling among workers and bad feeling 

between provinces. In the second place, lack of uniformity 

in labour legislation is in itself a condition that prevents 
adequate and more uniform standards being set, Among 

the industrially important provinces, the tempo of labour legis~ 
lation is conditioned by the most backward provinee because of 
the fear of others that their industry will be penalized in 
interprovincial competition if they get much ahead of that 


province. Again, lack of uniformity enables businesses to 
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threaten removal to another province to prevent the enactment 
of new legislation or the raising or the enforcement of existing 
standards. 

Present conditions in labour legislation, therefore, 
including difficulties of enforcement, leave the way open 
for undesirable economic and financial results because they 
encourage or allow industries with poor standards. The hidden 
costs of such industries expressed in terms of bad health, relief 
costs, early unemployability, etc., must be borne by the taxpayer. 
The bulk of the workers are not protected from undesirable 
conditions by trade union agreements, The only protection of 
the mass of unskilled workers lies in legislation, 

Viewing the question internationally, the only sure 
er.iterion by which other countries can judge whether Canada is 
one of those countries whose "failure... ts adopt humane 
conditions of labour is an obstacle in the way of other nations 
which desire to improve the conditions in their own Picem aut 
is the legislation on the Dominion and provincial statute books, 
If, as is commonly believed, working conditions among Canadian 
workers are higher than those in most other countries, it would 
be good business policy for Canada to support the International 
Labour Organization whole-heartedly by implementing and ratifying 
its conventions. This is the only way Canada can help to raise 
standards internationally and put this country on @ better 
competitive level regarding immediate Taper costs. At the present 
time countries that are usually considered backward in labour 
legislation, like Japan and China, are able to say that they 
have ratified more conventions than Canada, 

The characteristics of labour legislation in Canada, 
with its deficiencies and gaps, are those of an immature 
industrial country. This, in fact, is what Canada was until 


recently. Industry of any importance did not get started 
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until after the National Policy was formulated in 1879. Even so, 
Canada was overwhelmingly a producer of primary products until 
the Great War. The war period saw an Seno industrial 
expansion and that expansion has on the whole remained. Memu- 
facturing industry is therefore much more important in Canada 
now thar it ever was. Its labour policies directly affect a 

. larger proportion of the citizens of the country than ever 
before. The economic and financial results of its policies 

have greater significance than ee before. 

These facts make the question of securing more 
uniform and comprehensive labour legislation in Canada a most 
important one. 

One possible course has been suggested by the Trades 
and Labour Congress of Canada, namely, the turning over to the 
Dominion Parliament of jurisdiction in this Aste oe second 
possibility is to give concurrent powers to the Dominion and 
provincial legislatures with the Dominion being granted the 
right to implement the international legislation or to set 
minimum standards while the provinces retain the residual powers 
or the right to enact higher a, third possibility 
is to leave jurisdiction as it is at present, but to work out 
some mechanism for interprovineial consultation and action to 


(145) 
achieve greater uniformity and higher standards. 


(143) This course was recommended in the submissions of the 
provinces of Saskatchewan, Prince Edward Island, New Brunswick 
and in large part by Nova Scotia. 


(144) This was substantially the plan suggested in the 
submission of the Province of British Columbia, 


(145) Ontario and Quebec favour leaving jurisdiction in the 
field of labour legislation as it is but make no suggestion 
regarding interprovincial action, 
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Appendix I - Legislation Concerning the Minimum Age 


for Employment 
A. Dominion Legislation 


Seamen 

Since 1924, the Canada Shipping Act has regulated 
the emplsyment of young persons at sea in accordance with 
three conventions of the International Labour Conference of 
“1920 and 1921 which have been ratified by the Dominion 
ae 1936, the convention fixing a minimum age for 
the employment of children at sea was revised to raise the 
age from fourteen to fifteen years but to permit emplcyment at 
fourteen in cases where an educational or other public 
authority was satisfied, having regard to the health of the 
child and the prospective as well as immediate benefit of the 
child, that such employment would be beneficial. 

The Canadian Act provides that no child under 
fourteen may be employed on any vessel except ome on which 
only members of the same family are employed nor may a boy 
under eighteen be empleyed as a trimmer or stoker on a vessel 
mainly propelled by steam. Neither of these prohibitions 
applies to work on training ships which is approved and 
supervised by some public authority. It is stipulated, however, 
that where a trimmer or stoker is required in a port where no 
perscn eighteen or over is available, two boys between the 
ages of sixteen and eighteen may be employed. 

Medical certificates of fitness for the work are 
required of all persons under eighteen employed at sea and 
eontinued employment is conditional on a medical examination at 
least ence a year and the production of a medical certificate. 

These regulations of the Canada Shipping Act do not 
apply to inland waters and there is no statutory regulation of 


the employment of juveniles on lake vessels in Canada. 
(146) Number 7 - Minumum Age (Sea). _ 
Number 15 - Minimum Age (Trimmers and Stokers), 
Number 16 - Medical Examination of Young Persons (Sea). 
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Public Works and Supplies 

There is no legislation fixing a minimum age for 
employment on Deminion public works nor is a condition 
attached to contracts for supplies to the Dominion government 
stipulating that no person may be employed below a specified 
age as in the U.S. Public Contracts Acts, 1936, (Walsh-Healey 
Act) applying to government omtracts for equipment and supplies 
amounting to $10,000 or more. The American statute requires 
manufacturers making such a contract to sign an agreement to 
abide by the labour standards established by the Act, including 
the prehibition of the employment of boys under sixteen. and 
girls under eighteen in the production of the supplies 
contracted for. 
Inter-provincial Transportation 

The Convention concerning industrial undertakings 
would also require Dsminion legislation forbidding the 
employment of children under fifteen years of age in connection 
with inter-provincial transportation. 
References 


Canada Shipping Act, 1954, ¢.44, s.279. 


B - Provincial Legislation 
School Attendance 


Compulsory school attendance laws place restrictions. 
on the employment of children of school age during school 
hours and indirectly prevent their employment during the school 
term in places where it is not expressly forbidden. 

In all the provinces except New Brunswick and Quebec, 
there is a compulsory school attendance law applying througheut 
the province; but in Prinee Edward Island, the second province 
in Canada to adopt the policy of compulsory school attendance, 
the Let still requires attendance only for 60% of the school 


term except in Charlottetown and Summerside. Quebec has no 


an 
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school attendance act. New Brunswick has a system of local 
(147) 
option. 

The upper-age limit fcr compulsory school attendance 
is twelve in the rural districts of New Brunswick where 
attendance is eons by resolution of the voters; thirteen 
in Prince Edward Island; fourteen in rural Nova Scotia, 
Menitoba and in Fredericton, St. John, Newcastle, Chatham, 
Marysville, Edmundston and Cambellton in New Brunswick; 
fifteen in Alberta, British Columbia and Saskatchewan; and 
sixteen in Ontario, in the towns and cities of Nova Scotia, 
and in such urban districts of New Brunswick as have adopted 
a by-law to that effect. Higher ages may be fixed by the 
‘district im Manitoba and in rural Nova Scotia. In Manitoba, 
too, a child who is not employed is required to attend school 
up to sixteen years of age. 

In all cases, a child is freed from further 
attendance after he has attained a certain standard - matricu- 
lation or its equivalent in Ontario; the completion of the 
public school course or Grade 8 in Alberta, British Columbia, 
Manitoba, Prince Edward Island and Saskatchewan; Grade 9 in 


Neva Scotia; and Grade 7 in New Brunswick. In Saskatchewan, a 


(147) The system of local option regarding school attendance 
was copied from the English Fducation Act of 1870 by British ~ 
Columbia (1873), Nova Sestia (1883), and New Brunswick (1906), 
It was abandoned in British Columbia in 1876 and in Nova Scotia 
‘In 1915 for cities and tewns and in 1921 for rural districts. 

In New Brunswick it has been retained for rural districts and 
for cities and towns with the exception of Fredericton, St. 
John, Neweastle, Chatham, Marysville, Edmunston and Campbellton. 
In these towns, by special legislation, attendance at school 

is cempulsory up to 14 years of age, with no provisien for 
exemption, and employment during school hours is forbidden. 

The resolution which, the New Brunswick Act stipulates must be 
submitted annually to the voters in rural districts or to the 
city or town councils until adopted, would make attendance at 
school compulsory in the eountry for 60% of the term or in 

. urban centres for 120 days ot the school year subject to certain 
exemptions. Where such a resolution is adopted in a town or 
eity, employment during school hours is prohibited except as 
provided in the Act. 
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child is not required to attend school if there is no school 
within a specified distance unless provision is made for 
transportation. 

Same exemption is permitted under all the statutes 
except that of British Columbia, but in all but those of 
Primce Edward Island and British Columbia, the employment of 
children of school age is prohibited during scheol hours 
unless they are exempt from attendance under the statute. In 
Alberta, Manitoba and Ontario, a endia may be exempted from 
school attendance if his services are required in husbandry or 
in household duties or for the maintenance of himself and 
others. In Manitoba this provision applies only to children 
over twelve. The pericd of such exemption in these provinces 
is limited to six weeks in the school term. In Omtario a child 
between fourteen and sixteen years of age may be granted a 
home or work permit if his services are required about his 
home or in some gainful occupation. Such permit frees him 
from any school attendance. Table 23 shows the number of 
permits annually granted to children of this age in Ontario. 
Permits are not required for such children in rural districts 
who are needed at home or on their parents' farms. In 
Saskatchewan a child who has te support himself or others is 
exempt from school attendance. 

Paverty and imability to procure suitable clothing 
is a statutory reason for exemption from school attendance in 
New Brunswick, Nova Scotia and Prince Edward Island. Further, 
as pointed out above, in the rural districts of New Brunswick 
and Prince Edward Island, children are required to attend 
school only for 60% of the school term. In eities and towns 
of New Brunswick where the necessary by-law has been passed, 
attendance is required for 120 days in the year. Further 


exemption is permitted both in Nova Scotia and New Brunswick 
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except in those towns in New Brunswick to which special 
legislation Legngal ie 

Tables 24 and 25, based on the Censuses of 1921 and 
1931, indicate the proportion of children between seven and 
fourteen years of age, inclusive, who did not attend school 
during those years, and the proportion who were at school 
only for seven or more months of the school year. Table 26 
shows the proportion of persons, ten years of age and over, 
who were reported as illiterate in 1921 and 1951. 
Table 24 - Per Cent of Children 7 to 14 Years of Age Not 


At School in 1921 and 1931 by Rural and Urban 
Districts (a) 


Rural Urban 

1921 1931 1921 1931 
Canada 13.8 Ge 769 4.56 
Prince Edward Island reer 6.8 Se 7 520 
Nova Scotia foss 8,0 Sse Bod 
New Brunswick 1938 ASS 8.9 444 
Quebec 16,45 14,5 140 7a 
Ontario 10,5 Cao Gro Lal 
Manitoba 13.2 8.5 452 1.9 
Saskatchewan LS, S Golf 4.49 eo 
Alber ta LS eds 6.9 562 Ld 
British Columbia 10g 8,0 Sak Bal 


(a) Figures for 1921 are from Illiteracy and School Attemance, 
Dominion Bureau of Statistics, 1926, p.97; figures for 
1931 calculated from Census, 1931, Vol.4, p.1388, 


(148) In Nova Scotia, a child over twelve whose services are 
required by his parents in husbandry or in some necessary em- _ 
ployment may be freed from school attendance for not more than 
an aggregate of six weeks in the year. This provision is similar 
to that in Ontario and the three Prairie Provinces. To a child 
over thirteen in Nowa Scotia who satisfies the School board that 
he needs to go to work and that he can get a joh, a permit may 
be given on condition that he obtains a medical certificate 
attesting his fitness for the work and that he attend evening 
classes. The condition as to a medical certificate appears not 
to be enforced. 

In towns of New Brunswick to which a school attendance by- 
law applies, under which the age limit is sixteen years, a child 
over thirteen is not required to attend school for more than 
60 days in 14 consecutive weeks if he has to support himself or 
ethers. Attendance is not compulsory for a child over fourteen 
who has attended regularly for "a reasonable period" and is 
"reasonably proficient in writing, reading and the performance 
of simple arithmetical problems", 
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Table 25 - Per Cent of Children 7 to 14 Years ef Age 
in the Rural and Urban Population who 
Atten@ed School for 7 or more Months in 
1921 and 1931 (a) 


—————s— 


Rural | Urban 
L921 L9SL L9IZL L193 
Canada Wea 85.35 89.3 93.8 
Prince Edward Island 65,4 B835o2 86.7 91,3 
Nova Scotia 67 CE 83.95 63,7 93.67 
New Brunswick 57.69 79 6a 8861 94435 
Quebec 80.4 81,0 85,8 8949 
Ontario 81.4 90.2 90.4 95.9 
Manitoba 750 86.8 92,8 gap i 
Saskatchewan (0D) 58.2 84.6 90.7 9654 
Alberta (hb) COG 7 87.4 91.4 G7 ee 
British Columbia 83.0 82.6 SLs 95.5 


(a) Calculated from Table 83, Census of Canada, 1931, Vol.IV, 
Dpe 1366-84, 


(ob) In Alberta and Saskatchewan in 1921 the proportion who 
attended school for seven months or more out of the period 
of nine months prior to June i, when the Census was taken, 
is somewhat lower than if the figures related to a later 
month owing to the custom in some districts of having 
"summer schools” and holidays during the winter. 


Table 26 - Per Cent of Persons 10 Years of Age and Over 
in the Rural and Urban Population in 1921 


and 1931 who were Illiterate. (a) : 


Rural ) os VEVER 

921 193. L921 L9OSL 
Canada omen 4,77 Sell Lee 
Prince Edward Island 3e40 2eOo0 Te85 2208 
Nova Scotia 6.04 De0L beet 2.80 
New Brunswick 10.09 Dod 2.08 2e20 
Quebec 8,75 hee 4400 3o20 
Ontario 5,88 2.70 BeDO 1ls76 
Manitoba 9,54 Dea 4,07 Be 
Saska tchewan 747 4,19 papa) 1.99 
Alberta Ue: DEO 2001 Looe 
British Columbia 9,01 Be70 oye it Leon 


ee ne a EE RS RN A Se ml 


(a) From Illiteracy and School Attendance in Canada, 1921, p.35 
and from Dominion Bureau of Statistics. 
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Except in.Ontario and the rural districts of Nova 

Scotia, there was no change in the standards laid dom in the 
school attendance acts in that decade and there is evidence 
to indicate that the increased attendance in 1931 was due in 
considerable measure to the lack of opportunities for employ- 
ment in 1931 rather than to the positive factors of better en- 
forcement of the laws or greater appreciation of the value to 
the child and the community of regular and continued attendance 
at suitable schools for as long as possible and as long as mental 
capacity warrants. The importance of this latter consideration 
is being emphasized by existing conditions in Canada, the United 
States and Great Britain which show a shortage of skilled workers 
and a heavy surpius of unskilled workers. The children who leave 
school as soon as the law permits or who attend so irregularly 
that they become eecnnaes and fail to profit by instruction are 
being handicapped for the future whether it be in agriculture or 
in other industries. They are among the first to be let out of 
employment and among the first to become unemployabiec, 
References: (149) 

Alberta: School Attendance Act, R.S. 1922, c,.55. 


British Columbia: Public¢ Schools Act, R.S. 1936, c.253, 
SplGon 


Menitobas School Attendance Act, C.A. 1924, c.164. 


ae ome eS co 


School, R.S0i927, ¢o53; 1932, ce26; 
1933, c.28. 


Nova Scotia: Act to amend Chapter 60, R.S. 1923, "The 
Education Act”, 1933, ce25. 


Ontario: School Attendance Act, R.S. 1927, c.532; 1930, 
0.635, SS.25,26,273 1932, c.42; Adolescent School 
Attendance Act, R.S.1927, ¢.3533. 


Prince Edward Island: Public School Act, 1920, c.6; 
1921, ¢.3; 1928, c.13; 1955, c.8. 


Saskatchewan: School Attendance Act, R.S.1930, c.132; 1936,¢c.71. 
Yukon: School Ordinance, i914, ¢c.79-. 


(149) In all cases references are only to statutes containing 
sections on the employment of children, 
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Agriculture. 


There is no law in Canada directly prohibiting the 
employment of children in agriculture. In the provinces where 
there is a compulsory school attendance law, any employment 
during school hours is prohibited except under the conditions 
laid down in the act. These conditions are outlined in the 
section on School Attendance. Under all the acts, except that 
of British Columbia, exemption is given for farm work for a 
limited period. 

According to the 1931 Census, the number of boys under 
eighteen years of age employed at farm work cither as wage- 
earners or on their parents' farms increased to 99,757 from 
93,246 in 1921. There were 4,128 boys between 10 and 15 years 
of age working on farms "for the major portion of the year", of 
whom 231 were away from home, Other "wage-earners” included 
836 boys 14 years old, 2,500 who were 15 years old, or 3,567 boys 
under 16 years of age working regularly for wages on farms other 
than their parents'. Of these, 1,276 were in Ontario and 1,021 
in Quebec. 

The figures as to wage-earners under sixteen represent 
a considerable decrease from the 1921 Census, but it is likely 
that in neither year do the figures represent the full extent 
of the employment of children either individually or as members 
of a family employed at farm work, much of which is for only 
part of the year in specialized crop districts where tobacco, 
fruit or vegetables are grown, or in connection with the pre- 
paration of fruits and vegetables for canning. 

In addition to the children employed as “hired help", 
there were in Canada 29,723 boys under sixteen working on their 
home farms, 5,672 in Ontario and 15,886 in Quebec. Of these, 
441 in Ontario and 2,635 in Quebec were under fourteen years of 
age. To this group, too, should be added a considerable number 
of children whose work at home is not reported to the census 


enumerator for one reason or another, who are not at work "for 
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the major portion of the year" or who are kept at home irre- 
gularly to help about the farm. Falling behind in their classes, 
such children come to dislike school and cease attending as soon 
as possible. 
international Convention 

A Convention of the International Labour Conference 
of 1921, (No.10), prohibits the employment of any agricultural 
undertaking of children under fourteen years of age during 
school hours. For purposes of practical vocational instruction, 
the periods amd hours of school attendance may ve so arranged 
as to permit employment on light agricultural work and in parti- 
cular on light work connected with the harvest, provided that 
such employment does not reduce the annual period of school 
attendance to less than eight months, No Canadian province has 


legislation complying with the terms of this convention. 


Mines 
Table 3, page 17, shows the minimum age, province by 
province, for the employment ¢f children in or about metal mines 


and coal mines, 


International Convention 

Mining operations are included in the term “industrial 
1919 as revised in 1937, Its application in Canada would there- 
fore require the prohibition of employment under 15 years of: 
‘age in mines both above and below ground. Amendments in existing 
laws as regards the minimum age would be necessary in New 
Brunswick, Quebec, Manitoba, and the Yukon and, possibly, in 
other provinces also in respect to coverage. The convention 
applies to quarries and all places where minerals are extracted 
from the earth. 

In Alberta, British Columbia, New Brunswick, Ontario, 


Quebec and Saskatchewan, statutes forbid the employment of giris 
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or women about mines except in domestic or clerical work. There 
is no similar provision in the mining statutes of Nova Scotia 
but it is probable that women never were employed underground 
in the mines of that Province. A Draft Convention (No.45) of 
the International Labour Conference of 1935 prohibits the employ- 
ment of any girl or woman in underground work. It would be a 
simple matter to enact this Convention in Nova Scotia, Manitoba, 
énd Prince Edward Island and the Yukon Territory where women's 
work in mines is not expressly prohibited. 
Refer snces | / 
Alberta, Coal Mines Act, 1930, c.24; 1931, ¢.39; 
Quarries Regulation Act, 1935, c.70 (not proclaimed 
in force). 
British Columbia, Coal Mines Regulation Act, R.S.1924, 


col71l; Metallifeérous Mines Regulation 
Act, 1931, c.46. 


New Brunswick, Act to amend Mines Act, 1933, c.23,. 
_Nova Scotia, Coal Mines Regulation Act, 1927, col; 
Metalliferous Mines and Quarries Act, 
1927, Gees 
Ontario, Mining Act, 1950, c.8. | 
Quebec, Mining Act, R.S. 1925, c.80. 
Saskatchewan, Mines Aot, R.S. 1930, c.222, Order-~in- 
Council 1049/35, Sept. 13, 1935; 
Regulations under Mines Regulation Act, 
1934, ¢c.46. 


Yukon, Miners! Protection Ordinance, C.0. 1914, c.65. 


Factories 

In all provinces but Prince Edward Island there is an 
Act regulating the enployment of children in factories. 

The definition of a factory varies slightly in the 
dif ferent statutes, put, in all except that of New Brunswick, 
it includes all places where mechanical power is used and, in 
general, a building or works:op to which the employer has the 


right of access and in which any manual labour is employed in 


making, altering or repairing any articles. In places where 
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mechanical power is not used, the legislation in British Columbia 
and Manitoba is restricted to ol RS rane ts employing more than 
three or more persons, and in Ontario five or more. The Quebec 
Industrial and Commercial Establishments Act permits the 
Lieutenant-Governor-in-Council to except establishments from the 
operation of the Act. The Act of Nova Scotia applies only where 
mechanical power is used unless expressly declared otherwise by 
the Lieutenant-Governor-in-Council. The New Brunswick Act of 
1920, which is now in effect, and the Act of 1937 which, when 
proclaimed, will replace it, apply only where ten or more persons 
are employed. The 1920 Act does not include canneries. The 1937 
statute applies to canning factories but the Governor-in-Council 
is given power to exempt "for a temporary period or otherwise" 
any industry or factory in order "to meet seasonal conditions or 
where special circumstances exist", 

The Factories Act of each province, except New Bruns- 
wick, prohibits the employment of children below a certain age. 


These minimum ages are shown in Table 3, Chapter I. 


International Convention 
The International Labour Convention concerning the 

minimum age for employment in industrial undertakings was revised 
in 1937 to fix the minimum age at fifteen. Regarding factory 
employment, only Alberta, British Columbia and Manitoba comply 
with this provision. When the 1937 Factories Act of New Bruns- | 
Wick is proclaimed, it will bring that Province into line with 
the Convention, provided that no exemption is permitted under the 
section of the Act giving the government power to grant exemptions, 
References: 

Alverta, Factories Act, 1926, c.52,. 

British Columbia, Factories Act, R.S. 1956, c.92. 

Manitoba, Factories Act, R.S. 1913, c.70. 


New Brunswick, Factories Act, R.S. 1927, c.1593 
| Factories Act, 1937, c.2 (not yet in force). 
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Nova Scotia, Factories Act, R.S. 1925, o.160. 
Ontario, Factory, Shop and Office Building Act, 1932, c.35. 


Quebec, Industrial and Commercial Establishments Act, 
Ris reco, ceabe. 


Saskatchowan, Factories Act, R.S. 1930, c.220. 


Shops 


Employment in shops is much less extensively regulated 
in Canada than employment in mines and factories. Only in 
Alberta, Manitoba, Ontario and Quebec, does the law lay down a 
minimum age for employment in commercial establishments. 

This situation is all the more important because, 
although the School Attendance Act in those provinces in which 
attendance is compulsory under the law, are, in themselves, 
fairly effective in preventing the employment of children of 
school age in factories through the prohibition of employment 
during school hours, they give little or no protection to such 
children in the usual occupations followed by them in or about 
shops. Apart from strect trades, one of the most common forms 
of employment of school children before and after school hours, 
and, in some cases, even during the lunch hour, is doing odd 
jobs or running errands in connection with shops. Only in 
Menitoba has any legislative control been exercised over the 
number of hours a school child may work in addition to his 
hours at school. 

British Columbia, New Brunswick, Nova Scotia, 
Prince Edward Island and Saskatchewan, 
In these ge SS aul is no statutory minimum age 


for employment in shops. 


(150) The Shops Regulation Act of British Columbia stipulates a 
minimum age of fourteen for work in bake-shops. 
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Ontario and Quebec. 

No child under fourteen years of age may be employed 
in a shop. In these two provinces, the limitation ou the enm- 
ployment of children between fourteen and sixteen years of age, 
except with a permit from the school attendance officer in 
Ontario between 8 A.M. and 5 P.M., or with a certain educational 
standard in Quebec, applies to shops as to other places of em- 
ployment. There is some doubt as to the enforcement of these 
provisions, more particularly as regards enployment before and 


after school hours in Ontario. 


Alberta. 
In towns of over 5,000 population (that is, in 
Edmonton, Calgary, Lethbridge and Medicine Hat), no child under 


fifteen may be employed in a shop. 


Manitoba. 

No child under fifteen years of age may be employed in 
a shop. This limit is imposed by an order of the Minimum Wage 
Board, as it is for factory work, and applies to retail and 
wholesale stores including mail-order houses. In the Manitoba 
Shops Regulation Act, no minimum age for employment in a shop 
was fixed but the Act provided that a child under fourteen could 
be employed only if he had a certificate exempting him from 
school attendance and permitting such employment. Working hours 
in such cases were limited to eight a day and forty-eight a week, 
A boy over thirteen who was attending school could, under the 
Shops Act, be employed for not more than two hours on a school 
day and not more than eight hours on Saturdays or school holidays. 
These provisions appear to have been superseded in respect to 
retail and wholesale establishments by the Minimum Wage Board's 
order fixing fifteen years and permitting no exceptions. As 
the word "shop" in the Manitoba statute, however, applies to any 


premises used in connection with a messenger service, they are 
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still in effect for messengers in such places. 


International Convention. 

Convention No.335 of the International Labour Confer- 
ence (1932) was designed to regulate the employment of children 
in any occupations or industries not covered by the Conventions 
relating to industrial undertakings, employment at sea, or in 
agriculture. As revised in 1937, this Convention stipulates 
that children under fifteen or children over fifteen who are 
still required by law to attend primary school shall not be 
employed in any work to which the Convention applies. The ex- 
ceptions allowed relate to work outside school hours, on the 
streets or in places of amusement and will be referred to in 
the sections on Employment of School Children, Street Trades and 
Places of Amusement. 

As far as shops are concerned, Manitoba implements 
the provisions of the Convention on the whole, though,it is 
to be noted, by order of the Minimum Wage Board and not by 
statute, Most of the remaining Canadian provinces have no 
statutory minimum age for enployment in shops whatsoever, 
References: 

Alberta, Factories Act, 1926, c.52. 


Manitoba, Shops Regulation Act, C.A. 1924, c.180; 
Minimum Wage Order No.3, 1937. 


Ontario, Factory, Shop and Office Building Act, 
1932, Codd- 


Quebec, Jndustrial Establishments Act, R.S. 1925, 
@o 1825 1934, ¢c.55. 


Street Trades. 

Street work by children has been one of the last forms 
of juvenile labour to be given attention by legislatures. Only 
in Ontario is there a law applying throughout the Province which 
directly prohibits such work by children below a specified age. 

Tt appears to be the consensus of opinion among those 


especially concerned with the employment of children that the 


a ws 


ae 


atmenotqmt scot tame beamsavo ous eqotls 2a 0% a i 
ak ti etewodt . aod oat 40 to Htmevt09 edt to ano tetvoiny ie 
vd ten ‘haw Ses opie momaiickee eat te robo yd sabes od oo a 
on overt aoontvouy 6 tana gitttemr ont Dod taoM stutete 
storeoatnaty ea at sami on tot i somite 
ae “tee. Oa0L toa sobrotoat Bt 


“oars 8g WALD (tA nottatopen. gods oso batt 
| TBC e840 20 hr) pos eet 


| ah 

sink suk ote eoLItO Soe sae emote ort | ea 

, 20 8 ae 

OSes 2, A toad ao-temitat i cates fated agbat sodeug ny 

: OG eo peer g88i o®. .s ta a a) ri. 

i “ee 

sebert te ome . 

Simrcoyt teal att Fo ens rte ae Art nenbtbde vd ftow teort? 

Vino seotuitete raol. ed Rented ts montE ad ost modal atlaovet to 
ito. tee sonivor eit Svoutsodet gaty tga wel #@ exert ak obvmnd st 
+938, boettoogs & voled sowhitde et a doe etididory yltoorth 

B20) AF an BNOMG ro! mig to asininese co La 8 od of ereeqda wT ; 


art best rertbf trfe to Tereetyo Les ins ‘welt de bye hextweonoe {Lletoeqee - 


- 197 - 


work of selling newspapers, magazines and small wares about the 
streets and in public places is one of the most undesirable 
forms of juvenile employment, The work of boys as newspaper 
carriers, carrying newspapers along a regular route in the 
residential districts of the city is to be sharply distinguished 
from the selling of newspapers in the downtown districts. When 
carried on by school children, street selling imposes too great 
a strain on their physical condition through exposure to all 
kinds of weather, long, and often late hours after the hours in 
‘school, and, in the case of magazines particularly, through 
carrying heavy loads. In addition, street selling tends to have 
a demoralizing effect. Children learn to give short change, to 
cheat in other ways and to gamble or beg. In the larger cities 
they are exposed to the unwholesome influence not only of the 
street but of taverns and other places into which they go in 
order to sell their wares. Nevertheless it is difficult to 
rouse the general public to an understanding of the evils of 
this kind of work and they feel only the appeal of the small 
boy trying to make a few cents, 

Most of the law regarding such employment is to be 
found in the Children's Protection Acts or Child Welfare Acts, 
as they are called in the three Prairie Provinces. In general, 
there are three types of regulation under existing law; first, 
municipalities may be empowered to regulate child labour in the 
streets by by-law; second, Childrents Aid Societies may take 
"neglected children", among whom may be shildren in street 
trades, into custody; third, a direct prchibition of the em- 
ployment of children in street trades may be laid dow in the 
statute. 

The earliest legislation in Canada affecting street 
trades carried on by children applied only to cities and gave 
the civic authorities general power to make by-laws to regulate 


such work. In all the provinces except British Columbia and 
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Prince lidwerd Island, municipal councils have this power. In 
Nova Scotia, such a by-law must be approved by the Lieutenant- 
Governor-in-Council, but an amendment to the Halifax City Charter 
in 1957 gives the city council power to regulate, by a licensing 
system, the sale in the streets of newspapers and magazines, 

In Quebec, no child under sixteen who is unable to 
read and write fluently may be employed as " newsboy or vendor 
of articles in public places unless he is attending night school, 
and then only up to 8 P.M. 

The New Brunswick Children's Protection Act, enacted 
in 1950 but not yet proclaimed in force, provides that ao girl 
under twelve and no boy under ten may engage in a street trade 
Without a licence from the Judge of the Juvenile Court or County 
Court Judge; no child under fourteen may be so employed in school 
hours and no boy under sixteen may be employed in a street trade 
between 10 P.M. and 6 A.M. 

The last. two provisions are also in the law of Ontario, 
but in Ontario no boy under twelve and no girl under sixteen may 
lawfully engage in a street trade at any time. 

In Alberta, Manitoba and Saskatchewan, the law provides 
for a licensing system under municipal by-laws, In none of these 
provinces may a licence for street trading be given to any girl, 
or to a boy under twelve, or to a boy from twelve to fourteen 
years without his parents' consent. In Alberta and Manitoba, 
no licensee under eighteen may work after 8 P.M. from December 
to February or after 9 P.M. from March to November, In Saskat- 
chewan this provision as to night work applies to boys under 
sixteen. 

In Manitoba, any child under twelve years of age 
selling in the streets or public places at any time or any child 
under fourteen selling in such places in school hours or after 
9 P.M. may be apprehended as a "neglected child”. In Alberta, 


any girl of any age, or any boy under twelve sclling in the 
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streets or public places, or any boy under fifteen in school 
hours, or eny boy under sixteen between 9 P.M. and 8 A.M. may 
be apprehended as a "neglected child". 

Apart from the provision in the laws of Ontario and 
the three Prairie Provinces that a child selling on the streets 
may be apprehended as a "neglected child" by an officer of the 
Children's Aid Seciety, the enforcement of the laws relating to 
street selling is left to the local hones: In these four pro- 
vinces a penalty may be imposed on any one who "causes for pro- 
cures" any child to seli articles on the street contrary to the 
law. It is a matter of sommon observation that the laws on 
street selling are not strictly euforced, ae 
International Convention. 

The Internationeli Convention applying to non-industrial 
employment as revised i2 1957, stipulates that, with certain ex- 
ceptions, children under fifteen, and those over fifteen who are 
required by law to attend primary school, may not be employed in 
any occupation to which the Convention applies. But it is 
provided, further, that the national law implementing the Con- 
vention must fix a higher age or ages than these for persons 
employed in street trading, or in places to which the public 
have access, or in stalls outside shops. In order to ensure 
the enforcement of the Convention, the law mus % provide for an 
adequate system of inspection and supervision and require em- 
ployers to keep registers of all persons under eighteen years 
of age employed by them in any employment to which the Con- 
vention applies. Further, suitable means must be provided for 


facilitating the identification and supervision of young persons 
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(151) In Britain, no child under sixteen may engage in street 
trading of any kind, but local by-laws may permit parents 
to employ their children bcliow that age on such work or 
may forbid such employment up to eighteen years of age. 
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employed in street trades, 

In no Canadian province is there legislation imple- 
menting this Convention regarding street trades. Such legislatim 
as does exist does not incorporate the provisions for enforce- 
ment laid down in the Convention, and the Canadian regulations 
tend to be laxly enforced. 

References: 
Alberta, Child Welfare Act, 1925, c.4 (proclaimed in 
effect from November 1, 1931); 1931, ¢.26; 
90s, Cero; LOGO, | Cy0e., 


Manitoba, Child Welfare Act, C.A. 1924, o.30; 1929, 
C.65 1936, c.6. 


New Brunswick, Children's Protection Act, R.S. 1927, 
c.63; to be repealed by Children’s 
Protection Act, 1930, c.13, when latter 
is proclaimed. 

Nova Scotia, Children’s Protection Act, 1950, c.41. 


Ontario, Municipal Act, R.S. 1927, ¢.253, s.431;_ 
Children's Protection Act, R.S. 1927, c-279. 


Quebec, Cities and Towns Act, R.S. 1925, c.102; 
Industrial and Commercial Establishments Act, 
Reow deed, C.l62, Sb.9, 11. 
Saskatchewan, Child Welfare Act, R.S. 1930, ce231. 
Places of Amusement. 
In all the provinces but New Brunswick and Prince 
Edward Island there is some legislation in force designed to 
regulate the employment of children in certain places of 
amusement. (oe) 
In Nova Scotia, the only statutory provision is found | 
in the Halifax City Charter under which an ordinance of that 
city forbids the employment of boys under eighteen in public 


billiard-rooms and bowling-alleys. 


(152) In New Brunswick, the Children's Protection Act was enacted 
in 1930 but it has not yet been proclaimed. This statute 
would prohibit the enployment of @ child under fourteen in 
a bowling-alley, billiard-room or pool-room and of any 
child under sixteen in such  PARORS after 10,50 P.M. 
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In Quebec, no child under fourteen may be employed in 
a theatre, moving-picture hall, or amusement hall and ne child 
under sixteen who is unable to read or write fluently may be 
employed in such place unless he is attending night school, 

In the latter case, he may not be employed after 8 P.M. 

In British Columbia, municipal councils may make by- 
laws regulating or prohibiting the employment of girls and of 
boys under eighteen in bowling-alleys, billiard-rooms or pool-~ 
rooms. in any part of the province outside a municipality, 
the employment of any child under eighteen in a pool or billiard- 
room is prohibited. 

In Ontario, under the Factory, Shop and Office Building 
Act, as amended in 1932, the word "shop" is defined to include a 
place “where services are offared for sale". In such places, the 
minimum age for employment is fourteen at all times, and, except 
with a permit from the school attendance officer, sixteen between 
8 A.M. and 5 P.M. | 

In Manitoba, municipal councils may make by-laws regu~ 
lating the employment of boys in bowling-alleys and providing for 
a licensing system for children in street trades. No licence 
may be given to a boy under twelve, or to a boy under fourteen 
Without his parents' consent and no person under eighteen may 
work after 8 P.M. from December to February or after 9 P.M, from 
March to November, Under a Minimum Wage Order of July 26, 1919, 
in Manitoba, girls under eighteen may not be employed as ticket 
sellers, ushers or cleaners in places of amusement in the cities 
of Winnipeg, St. Boniface or St. James. ae 

In Alberta, employment in a billiard-room or bowling- 
alley is prohibited for any person under eighteen. There is a 


provision in the Child Welfare Acts of both Alberta and Manitoba, 
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(153) The Alberta Minimum Wage Board in 1923 imposed a similar 
restriction on the employment of girls under eighteen in theatres, 
moving-picture houses, music-halls, dance-halls or cabarets in 
cities and towns but this clause was omitted from the revised 
order of the next year. 
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copied from the English law, by which no child under sixteen may 
be employed in any occupation likely to injure life, limbs, 
health, education or morals, 

In Ontario and the three Prairie Provinces, a similar 
type of law has been followed in respect to employment of children 
in certain places of public entertainment. This legislation 
provides that a penalty may be imposed on any person causing a 
child, under sixteen in Ontario and Saskatchewan, under seventeen 
in Alberta, or under eighteen in Manitoba, to be in a circus, 
theatre, or other place of amusement for the purpose of performing 
or selling articles. In these four provinces, however, a child 
over ten may be licensed to take part in a public entertainment 


by somé public authority, under proper safeguards. 


International Convention. 

The International Labour Convention covering non- 
industrial employment, as revised in 1957, prohibits employment 
under fifteen years of age or for those over fifteem who are 
required by law to attend school. This Convention applies to 
places of amusement but it is stipulated that in the interests of 
art, eetetie or education, the law giving effect to the Con- 
vention may enable permits to be granted in individual cases for 
children to appear in any public entertainment or as actors or. 
in the making of films, provided that strict safeguards are laid 
Gown for their health, physical development and morals, and for 
their continued education. No exception is made for employment 
Which is dangerous to life, health and morals, such as employ- 
Ment in circuses, variety shows or cabarets. 

Provincial legislation in Canada on "Places of Amuse- 
ment" is spotty and in no province can it be said to measure 


up to the provisions of the International Convention. 
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References: 
Alberta, Billiard-room Act, R.S. 1922, ¢c.299; Child 
Welfare Act, 1925, c.4 (in force November 1, 
1961) :°1931; 2.26. 
British Columbia, Municipal Act, R.S. 1936, c.199, 
s. 59 (120); Pool-rooms Act, R.S. 
LUDO, Cs 219% 
Manitoba, Child Welfare Act, C.A. 1924, c. 30; 1929, c. 6, 


New Brunswick, Children's Protection Act (not in force) 
1930, Cellos 


Ontario, Children's Protection Act, R.S. 1927, c. 279; 
Factory, Shop and Office Building Act, 1932, 
ce55, ("Shop" includes places where "services" 
are offered for sale). 


Quebec, Industrial Establishments Act, R.S. 1925, 
ec. 182, ss. 8, 11, as amended 19354, c. 55. 


Saskatchewan, R. S. 193@, c. 2351. 


Employment of School Children. 


In the provinces where school attendance is required 
by law, except British Columbia and Prince Edward Island, the 
school attendance act stipulates that no child of compulsory 
- school age may be employed during school hours unless he is 
exempt from attendance at school under the statute. The con- 
ditions for such exemptions have already been outlined in the 
section on School Attendance. ‘This section is concerned with 
children who are required to attend school but who are employed 
outside school hours or on school holidays. 

Menitoba is the only province in Canada which has 
attempted directly to limit the employment of children before 
and after school. Since 1916, the Shops Regulation Act of 
Manitoba, which applies to any premises used to furnish a 
messenger service as well as to retail and wholesale stores, 
has forbidden the employment of any child attending school for 
more than two hours on any school day or for more than eight 


hours on any school holiday. 
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The Ontario Adolescent School Attendance Act, it may 
be noted, prohibits the employment of any child from fourteen 
to sixteen years of age between the hours of 8 A.M. and 5 P.M. 
unless he holds a permit from the school attendance officer, 
This extension of the prohibited hours should operate to prevent 
the employment of children of these ages outside school hours. 

In Great Britain, under the Children and Young Persons 
Act, 1933, no child under twelve may be employed at any time in 
any place. No child under fourteen may be employed before the 
clase of school on any school day, or for more than two hours on 
any school day or on Sunday. By-laws by local authorities, how- 
ever, may permit employment before the close of school on school 
days for not more than one hour. These provisions were first 


enacted in the Education Act, 1918. 


International Convention. 

The International Labour Convention applying to non- 
industrial employment, as revised in 1937, permits the employment 
of school children over thirteem years of age outside school 
hours on “light work” which is not harmful to their health or 
Warmal development or such as to prejudice their attendance at 
school or their capacity to benefit from the instruction given 
there, But no child under fourteen may be employed on light 
work for more than two hours a day on a school day or a school 
holiday, or spend more than a total of seven hours a day at 
school and on light work combined. Light work in such cases 
must be prohibited on Sunday and legal public holidays and 
during the night, In the dba of children under fourteen, there 
must be no work between 8 P.M. and 8 A.M. In the case of 
children over fourteen who are required by law to attend school, 
the national law may determine the number of hours per day that 
may be spent at light work during the school term and there must 


be no work for at least twelve hours at nightj but the period 
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may be determined by the national law. During the school holiday 
time, children over fourteen who are required to attend school 
when school is in session may be employed in accordance with the 
conditions laid down in the national law, 

The Convention stipulates that in countries where there 
‘is no compulsory school attendance law, the time spent on light 
work, Wiich must not be harmful to health or normal development, 
may not exceed four and one~haif hours a day. 

Legislation on these points in Canada is practically 
non-existent. The only legislation dealing directly with these 
matters is that of Manitoba, and it falls short in some parti- 
culars, 

Where a legal minimum age is fixed for enployment nal 
any country, a higher age than that applying to most occupations 
is usually established by statute or regulation for employment 
in certain other occupations which involve some hazard to life, 
health or moral development. It is generally accepted that 
young persons are.more liable to industrial accidents and more 
susceptible to disease than adults. This is recognized by making 
it unlawful to employ young persons in occupations or establish- 
Ments in which there is special danger. There is little effective 
legislation of this sort in Canada, 

The International Labour Convention applying to non- 
industrial empioyment, as revised in 19357, stipulates that the 
national law implementing the Convention must fix a higher age 
than fifteen, or than the age up to which school attendance is 
compulsory, if it is higher than fifteen, for the admission of 
young persons to any employment which, "by its nature, or the 
circumstances in which it is to be carried on, is dangerous to 
the life, health or morals of the persons employed in it". 

Quebec took the first legislative action in Canada to 


prevent the employment of children in dangerous occupations in 


aaat 
se 


ie ved snaabaat te ‘tootee | 
Inomqoterot sane, 4 de-teon, of Lofimrved - “al dom stem ai | 
pai. i: he ea a prot Siied~oury bos 00% yee 
ona ae ee beet ae eon wendt mo uobtetetaad - ra 
onostt tae wht 9 mit. lL niga pote bed the, oot. iaod al 


wn, aati it te 2-ehuet- HE bie dot ast ‘to. ade at | at | 


ae 


f ] 
% u : - . ‘ a 
a so bs sect oa ; gee ‘edt p ge i i : Tan sean 


oy en We wih roti Aa 
iE Pereinwo Dade watt) bea met” ‘om ince: hee Saget e ‘oredt 


amostaginsoo ane ae shivieas taiv itis eae ence bit rl eatniied 


tamrpolqan net so Ltatepes te etsnhase ya battet fdas ad: Ciiawess, at aus 


r ir 


, (PEIL.OF Pease omwe ovs@wnd. do vitae Rani toga AO. Tazo: i ase ae 
teat Detqeven yLteromey et i. dmeuqoLewed ‘Levon een. asgoad, 

|, SOM Gow schitebioos.. aka une Gt oLdals esau, ene BIE COR, aaa 
‘pekvact ed howkagovay as ake s tube aeutt pasoa.t se oldivqaoaie . 
“datidater 1 .anobtequnge ih aioe TOL BONEN COL quite ot Lutvwatae ae | . 
evitooths off tik ind ered! among Latpega ak ete dt sondictee nek hainit 
, sahara) at dros aidh to nore 

. ssGoe of salyiqae sobtaevned wodet Leno téettretet eR fiey 
oly tadt sovalrgita ORL 28 chia ins -dcomvoique:.teteteuted 
848 cTeryhil 2 xh Sa met gto htiney not sad aatrnemetqust west Camo hat 

ei oonefinetts Lootoe cho date. ot as cna att .cedh oa weolSkd eee 

to. nofeelobs.odt rot yoaettit cadh togakd ake bk erosLagies * 
end: Ky Qt an Bat. VO" - 4 obey UY Lgaes Yas ot saaated’ Sanam 7) 

OF @auotagiroeh al 420 Delhrseo.ad ot ‘al ti dewdeter eat: 290, 06t amOtee 7 
hE a0 beyolqums anoetey ot to efetom to paleo. ttl e@t 

of shears) at coltos eaviteiefiial tacit oat soot godeug i | | “I 


ai adtoltequoeso esorwgieh ak ie bitte to #ognyefgae esi Teavem 


- 206 - 


1890 following the report of the Royal Commission on Capital and 
Labour. The Industrial Establishments Act of Quebec was amended 
in respect to this point twice in that year, The second amend- 
ment is still part of the Act and gives to the Lieutenant- 
Govyernor-in-Council power to prohibit the employment of boys 
under sixteen and girls under eighteen in any occupations deemed 
dangerous or unwholesome. A list of such occupations was drawn 
up in 1890 amd included certain employments in which there was 
risk from fire, accidents or injurious fumes, gases, odours or 
dusts. 

The Ontario Factory Act was amended in 1895 to add a 
Similar section. When factory laws were enacted subsequently 
in the other provinces, except Prince Edward Island, this clause 
was inserted in all but that of Alberta. 

In New Brunswick, the Factory Act in force at the 
present time contains such a clause but it differs from that of 
the other provinces in applying to boys under fourteen instead 
of under sixteen. The similar clause in the New Brunswick 
Factories Act, 1937, which is to come into effect on proclamation, 
relates to both boys and girls under eighteen, 

In none of the provinces, however, except Quebec, has 
any action been taken under tthe authority of this section and 
when the first Factories Act in Alberta was enacted in 1917, 
such a section was not even included. 

In Quebec, the Industrial Establishments Act was 
amended in 1934 to enable the Lieutenant-Governor-in-Council to 
prohibit, not only the employment of boys under sixteen and 
girls under eighteen in occupations deemed dangerous or unwhole- 
some, but also to forbid the work of boys under eighteen and of 
all girls or women in occupations considered to involve risk to 
their life or health. Following this enactment, the Quebec 


government revised the regulations applying to boys under sixteen 
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and girls under eighteen and made other regulations forbidding 
the employment of boys ee and girls and women in 
certain other occupations. 

In 1937, a new statute was enacted further amending 
the law on this point. It provides that notwithstanding any 
provision to the contrary, the Lieutenant -Governor-in-Council 
ny designate establishments in which no children under sixteen 
may be employed and also work in which no young person under 
eighteen may be employed. No regulations have yet been made 
under the Act of 1957, 

In Alberta, the codes for the automotive industry and 
for the cleaning and dyeing industry which were approved under 
the Trade and Industry Act, 1934, prohibit the employment of any 
person under sixteem in any establishment covered by the code. 

The Children's Protection Acts of New Brunswick and 
Nova Scotia provide that a child under sixteen employed in a 
brewery, shop or other place where intoxicating liquors are made, 
pottled or sold, may be taken into custody as "neglected". In 
Alberta and British Columbia, Orders-in-Council under the Govern- 
ment Liquor Act prohibit employment of those under twenty-one}; 
and in Manitoba, Ontario and Saskatchewan the Liquor Control Acts 
prohibit any person under twenty-one peing employed in any way 
in connection with the sale, handling or serving of beer on any 


licensed premises. 
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(154) Under the regulations, as revised in 1954, boys under 16 
and girls under 18 may not be employed in boxing baking powder , 
cleaning wools, beating carpets, soldering cans, grinding cutlery, 
dry polishing crystal, iron, brass or horn or in polishing marble, 
mixing and dipping in a match factory, handling iron oxide, sort- 
ing rags, varnishing in a rubber works, or tinning wire or sheet 
tron utensils. No young persons under 18 and no women may work 
jn establishments where arsenic, white lead or paris green is 
used or where iron, brass, lead or zine is smelted or rolled, or 
where cement, lime, stone or plaster is crushed, or where there 
are fumes from muriatic,nitric or sulphuric aciad or from galvan- 
izing iron, or where there is vapour from mercury in the plating 
of mirrors: 
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In the Alberta and Manitoba Child Welfare Acts, there 
is a general provision copied from the Employment of Children 
Act, 1903, of the United Kingdom, but which now stands in the 
English Education Act, 1921, stipulating that no person under 
sixteen may be employed in any occupation likely to injure life, 
limbs, health, education or morals. No authority appears to be 
directly charged with the enforcement or supervision of this 
section of the Alberta and Manitoba Acts cxcept that as "negiccted" 
children, amy children so employed may be taken care of by the 
Children's Aid Societies. 

In Great Britain, the clause applies only to children 
of compulsory school age who are under the supervision of the 
school medical officer, and the local educational authority has 
power to enforce the provision. But in Britain, dangerous trades, 
not being street trades or work carried on at night or in places 
of amusement, are regulated with a view to the protection of 

persons under eighteen by the Mines Act, Factories Act or other 
statutes applying to eee or through the regulations 
made under their authority. Under the factory law, a medical 
certificate from a physician appointed for the purpose is re- 
quired before any child under sixteen may be employed in a 
factory; the employment of persons under eighteen in connection 
With certain processes is prohibited; the employment of girls 
under eighteen in certain other processes is prohibited; and a 
periodic medical examination of young persons employed in speci- 
fied processes is necessary. By regulation, new trades may be 
added to the list to which these restrictions apply. 

In no province in Canada does the law provide for 
regular medical inspection of industrial establishments as in 
Britain. Neither do the factory laws of the Canadian provinces 


stipulate that some members of the factory inspectorate must be 


(155) Now consolidated in the Factories Act, 1957, c.67 effective 
July 1, 1938. 
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trained in medicine, physics, chemistry, or engineering of any 
kind, With greater industrial development and the increasing 
use of new and dangerous machines and new processes and sub- 
stances, oiten poisonous, adequate inspection of factories in 
Some departments, at ieast, can be carried on only by highly 
trained technical experts, 

Measures are required in Canada for the welfare of 
all workers, adult and juvenile, but in most industrial 
countries today special precautions are taken as regards young 
persons by requiring them to undergo a medical examination | 
before employment and, in some cases, a periodic examination 
thereafter until they have reached a specified age. There is 
no effective provision of this sort in Canada, 

In Quebec, the Industrial Establishments Act still 
retains a clause enacted in 1894 providing that the factory 
inspector might request one of the “sanitary physicians", 

Who were appointed to give evidence as to the age of children 
for whom no certificates of age were available, or any other 
physician, to examine eny girl under eighteen or boy under 
fourteen at work in a factory to determine his fitness for the 
work. This section was made applicable to boys under sixteen 
in 1912. But since the first physicians appointed under the Act 
died or left the service, no others have been appointed and the 
(156) 
Section is inoperative. 

In Nova Scotia, the Education Act has a clause, 
enacted in 1915, stipulating that any child of school age who 
applies for exemption from school attendance must obtain a 
certificate of physical fitness for any work he proposes to 


take up. This provision is seemingly not observed. 
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(156) Suevey, Public Health Activities, Montreal, October, 1928, 
Poi2S. 
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Appendix II, Legislation Concerning Hours of Work. 
A, Dominion Legislation 


Public Works and Supplies 


,Since March, 1900, the Dominion government has follow- 
ed the policy laid down in a resolution of the House of 
Commons requiring contractors for the construction of public 
works or for the furnishing of equipment or supplies to pay 
"fair" wages to those employed in such work, Proper enforcement 
of such a policy involved the regulation of hours as well as 
wages, and clauses were inserted in such contracts requiring 
that prevailing rates of wages should be paid and current hours 
of labour observed, Where no rates or hours could be properly 
so described, wages and hours had to be such as the Minister of 
Labour was satisfied were “fair and reasonable", In 1922, the 
application of this policy by the various government depart- 
ments was standardized under an order-in-council setting out the 
labour conditions to be inserted in contracts for construction 
works and for equipment and supplies, 

Statutory effect was given to the fair wage policy 
for public works by the Fair Wages and Hight-Hour Day Act, 1930. 
Working hours of persons employed directly by the government 
or by a contractor on such works were limited to ecight a day 
except in special cases determined by the Governor-in-Council or 
in case of emergency as approved by the Minister of Labour, In 
1935, the Fair Wages and Hours of Labour Act, repealing the 
1950 statute from May 1, 1936, provided for a 44-hour week as 
well as an 8-hour day on construction work undertaken by the 
Government of Canada either directly or by contract unless such 
works are expressly excepted by the Governor-in-Council from the 
operation of the Act. Moreover, these conditions were made to 


apply to works involving a Dominion grant, whether the party 
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assisted be a private corporation or provincial or municipal 
authority, unless by statutory authority or by agreement the 
grant is excepted from this requirement, 

An International Convention of 1936 limits the weekly 
hours of work on public works undertaken or subsidized by 
central governments to forty, This convention has not been 


implemented by the Government of Canada, 


Seamen 

There is no legislation in Canada limiting hours of 
work on vessels at sea or on inland waters. This field is within 
the competence of the Dominion government, 

The draft Convention and Recommendation of the Inter- 
national Labour Conference of 1936 relate to hours of work am 
manning on board ship. Broadly speaking, the Convention provides 
for an 86-hour day for deck ratings, engine-room and stoke-hold 
ratings and for deck and engineering officers, When the time 
is divided into watches, maximum weekly hours are fifty-six. Day 
workers have a 48-hour week, Regulations may permit overtime 
under certain conditions but extra compensation must be paid. 

For catering and clerical departments on vessels with 
@ passenger certificate or a safety certificate issued in accord- 
ance with the International Convention for the Safety of Life at 
Sea, the Convention prescribes a minimum rest of twelve hours out 
of twenty-four and eight hours must be consecutive, On other | 
vessels, the hours of work must not exceed eight, except where 
permitted under the regulations, 

The Convention applies to all mechanically propelled 
vessels on voyage between one country and another, It does not 
apply to fishing vessels or to sailing vessels with auxiliary 
engines or to ships on short voyages, There is no regulation of 
hours for wireless operators, pilots, doctors or nurses, 


The Recommendation of the Conference on the subject 
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of hours of seamen is to the effect that any country which has 
not regulated hours of work and manning at sea should 
investigate the conditions obtaining on vessels and take measures 


to prevent overwork and insufficient manning. 


(a) British Columbia 

British Columbia was the first province to enact a 
statute fixing a maximum number of hours without regard to the 
age or sex of the workers employed. In 1921, the Legislature 
of British Columbia passed a statute based on the Convention of 
the International Labour Conference of 1919 providing for an 
8-hour day and a 48-hour week in industrial undertakings. It 
was stipulated, however, that the Act should come into operation 
only when other provinces had enacted similar legislation. No 
other province tock such action and in 1925, British Columbia 
passed a revised statute which came imto force on January 1, 1925. 

Industrial undertakings under these Acts included 
mines, quarries and other works for the extraction of minerals 
from the earth, manufacturing industries, including shipbuilding 
and the generation and transmission of electrical or other motive 
power, and construction and engineering of any kind. The term 
does not include transportation by road, rail, sea or inland 
waterway and the handling of goods at docks and warehouses as 
provided in the Convention, and the Acts were declared: not to 
apply to any branch of the agricultural, horticultural or dairying 
industry or to affect any provision of the statutes regulating 
employment in mines, The 1923 statute was expressly declared to 
cover logging operations. Like the Convention, the Acts did not 
apply to persons employed in positions of a suporvisory, managerial 
or confidential nature. 

The Hours of Work Act, 1923, provided for a board for 


its administration, and gave to the board power to exempt any 
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undertaking in whole or in part or for any season of the year 

and to make permanent exceptions in peetaretory or complementary 
work or for seasonal or intermittent work, and temporary except- 
ions in case of pressure of work, Both statutes contained 
provisions similar to those in the International Labour Convention 
for exceptions from the general limitation of eight hours a day 
and forty-eight a week, Where by custom or agreement between 
employers' and workers! organizations (or, where no organizations 
existed, between representatives of employers and workers) the 
hours of work on certain days of the week were less than eight, 
the eight-hour limit might be exceeded on the other days but not 
by more than one hour, and the weekly limit of forty-eight hours 
could not be exceeded. Longer hours might be worked also in 

case of accident or urgent work to be done to -machinery or plant 
or in case of "force majeure" but only so far as necessary to 
avoid serious interference with the work of the undertaking. In 
exceptional cases where the daily and weekly limits could not be 
applied, agreements between employers' and workers! representa- 
tives concerning the daily limit of work might be given the force 
of regulations of the board, but it was stipulated that the 
average number of hours per week for the period covered by the 
agreement might not exceed forty-eight. In continuous industries, 
weekly hours were limited to fifty-six, The 1923 statute as 
amended was revised and consolidated in 1934, 

In addition to the above provisions, the Hours of 

Work Act, 1954, provided for its extension to other industries 
by giving to the Board of Industrial Relations, now in charge of 
it, power to declare other industries within its scope, Under 
this authority, there have been brought within the Act: retail 
and wholesale stores, barber shops, baking, catering including 
that in hotels, restaurants and other places where food is served, 


the occupations of hotel clerk and elevator operator, and 
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( 
transportation other than by rail, water or ate) 


(b) Alberta 

The Hours of Work Act, 1936, of Alberta differs from 
the British Columbian Act in establishing different maximum 
hours for men and women, Male workers have a 9-hour day and a 


54-hour week and female workers an 8-hour day and 48-hour 


158 
anes! The scope of this statute is broad, applying to any 


establishment, work or undertaking in or about any industry, 
trade or occupation, except farming and domestic service, The 
clauses permitting exceptions to the limit placed on hours are 
Similar to those in British Columbia but working hours in 
continuous industries in Alberta are to be determined by the 
Board of Industrial Relations after inquiry into conditions, 
Except where an order is made under this section, every employer 
must grant one day's rest in every seven to his employees. The 
only regulations permitting exceptions that have been made under 
the Act relate to working hours in connection with oil and gas 
wells and the transportation of passengers by motor vehicles in 


Edmonton, 


(157) Regulations issued under this Act exempt the fruit and 


vegetable industry throughout the year and permit longer hours in 
lumbering and fish canning and for the shipping staff and persons 
employed in cook and bunk-houses of any industrial undertaking or 
in emergency repairs in shipyards, machine shops, etc,, but only 
so long as necessary to take care of extraordinary conditions, 
Limited exemption is given to retail and wholesale stores for the 
Christmas trade and in parts of the province outside Vancouver, 
Victoria, Esquimalt and their environs, to drug stores, 

isundries, engineers, firemen and oilers in industrial under- 
takings, men employed in delivering products of bakeries, and to 
meet seasonal conditions in making wooden containers for fruit and 
vegetables and in lithographing if competent help is not available, 
In shops and laundries, the weekly limit of 48 hours may not be 
exceeded; in other cases the number of extra hours is stipulated. 


(158) These limits are the same as those fixed for male employees 
in factories in Alberta under the Factories Act, 1926. Similarly, 
except for the limitation of flaily hours to 8 instead of 9, the 
limits for female employees in factories, shops, hotels, res- 
taurants, places of amusement and offices in cities, towns and 
villages of over 600 population, are the same as those issued under 
orders of the Alberta Minimum Wage Board of 1925, 
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(c) Quebec 
The first orders of 1953 under the Act respecting the 


Limiting of Working Hours, fixed a maximum 40-hour week for 
building trades, or a 36-hour week for two shifts during the 
summer months, These were changed in 1936. For purposes of 
factory inspection, the orders relate to three areas into which 
the Province is divided, namely, the Montreal Division, Quebec 
Division and Eastern Townships Division, and for persons work- 

ing in beauty parlors and shoe repair shops on the Island of 
Montreal, Maximum hours in shoe repairing are fixed at 64 and 

in beauty parlors at 55 a week, In the building trades, maximum 
hours under orders-in-council in force at the present time are 
fixed at 8 a day and 48 a week in the Quebec and Eastern Town- 
ships Divisions except on small jobs, and at 8 a day and, except 
in St. Hyacinthe, at 44 a week for skilled workers or 48 a week 
for labourers in the Montreal Division, In all divisions a two- 
shift system may be used and from May 1 to October 1 such a 

system is compulsory on works costing more than $20,000 undertaken 
for a municipal or school corporation, fabrique or parish trustees 
or for the provincial government or on works, half the cost of 
which is borne or guaranteed by the provincial government or a 
municipal corporation, The orders do not apply to construction 


other than the construction, repair and demolition of buildings, 


II, Provincial Legislation Dealing with Hours of Work as a Part 
Note: Unless otherwise indicated, the Hours of Work Acts 
of Alberta and British Columbia apply to the follow- 
ing categories, 
(a) Public Works 
Saskatchewan - As a general rule, a 48-hour week is required 
in all government contracts for the construction of larger 


public works, 


ioe cate ‘tabu 
‘ ait 


Bi any gatteh ey + yh we tot 


ity P . C . “s 

ay tO gogo tin so Ri ml 
oy i vis ohh - 

; f a , 
: foliw otal easete sou ay 69 
1 y 


. 


if ootouy »OOMmMIvi Lestraat edt oy tear eater et son h 


; 
pare 
a 

‘ 


4 “SOM Bw o% Hee yinete ived x aitstea et * grede et one node 


i to btetel ef2¢ co egoue tieces oo Oaa erolted, Wwuaod at 


: 


oe | Bae h6 de DaK it oth gata a eam eoge ude” iey f ‘mana oid - ine cc ac “Si 
yh ‘us wen a Bee mht tol tug nats d Gow « 24. te eaptnad ‘ipooed | 
Vi, a6 out deranote suit He Beso wt Ltenuos: bbe a Reb, ‘vebain 8 m 
« PTT i yeh ak bees, Sad Os aid a tom # 6 Dae yas a8 $e bouk 
i ‘Won bts yah a 8 te Bie odo! Ligoe po ty6oxe saolet red Mik i 
Ager 5 o> TO) Isso hat fixe 4 4 y VA & bh 35 ; sult ink oes «8, ee 
oy mW 2 dnoteiyih tie at yao dn vit tne tag edd ri d'notuedat We 
; oh 9 acme f yototed of 2 “VAN mow? Ben deen. od sar te Jaye BEL 


’ 7 i 


5 ine ct cals gi 9 i sity , Si, eecenid ae 8 “if nny . vow 5 
strehiy 000,088 ands otcat mitvado eatiow acy pres Login pi ae 


esaurs daiveq to tuple? ~Rolsetogeoo Loodow 1 fegkotaua es 


iia” Ube pe ee cal oth er a Ley pie We ie im Pans! ie il a: a usciee ee 
10 Feo or Bled egw mo %O ditetiievom Teton Syvong. oh woe 
h 4 . ’ aria ee 


& me FASMITOV OR LAI OL Wome eri. a YOOTIIBIAIA TO mtad at i 


se ahh. te —— et at se t " “ < , y 
“ods Se etosd | O4 i, elf AE wake | © 3) ATE say podipaagion 


‘Be WoW To eseoh cee Sulttadt ao lngtetann onsittvontt 
pol Deltioech of matgaien at bry * BAORELDRSD Al sxe) ‘im 


,  BRCA AtoW Io. | mia aft beteo Lhork, op hereddto esa st 
Nt) Weber ‘add ot vLopye eee fu ‘Weae baa bre) wetodtA Yo: <a | 
| | eh VT 


-saktogieten: gar E) 


} heriayo at wsow TirsitKBd es. tint Lorene 


™ 


tegtal 290 maith ee cst bor. 


-216- 


Manitoba - Under the Manitoba Fair Wage Act of 1916, the 
Minister of Public Works is authorized to establish maximum 
hours for persons employed on all works of construction con- 
tracted for by the provincial government, The maximum hours 
fixed by the regulations vary, with the occupation, from 44 to 
48 per week, except for teamsters who have a maximum working 
week of 54 hours. 

Ontario - The Government Contracts Hours and Wages Act, 1936, 
which came into force on January 1, 1937, places the same limits 
on the hours of labour on public works and on works subsidized 
by the provincial government as the Dominion Fair Wages and Hours 
of Labour Act, 19355, namely , eight a day and forty-four a week. 
The government may make exceptions in special cases and in emer- 
g@encies, . 

Quebec - By an Order-in-Council of April 24, 1929, as amended 
on October 6,1932, the Minister of Public Works and Labour may 
determine "fair and reasonable" hours of labour on construction 
works for the Government of Quebec and require the observance of 
the clause in the contract fixing such hours of work. The 
orders-in-council fixing maximum hours for the building industry 
under the Act respecting the Limiting of Working Hours, 1933, 
apply to such public works as the construction, repair or 
demolition of public buildings. The limitations on working hours 
under this authority have already been indicated, (159) 
Alberta ~ An 8-hour day and a 44-hour week for building construct- 
ion and an 8 hour day and a 48-hour week for road construction 

is the "recognized practice", 

Yukon Territory - An ordinance of the Yukon Territory establish- 
es an 8-hour day for persons employed on public works except in 
‘case of "extraordinary emergency", 
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(159) See page 22, 
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Other Provinces - Other provinces have, at one time or another, 
adopted by resolution of the legislature or by order-in-council 
a "fair wage" policy in connection with public works. There is 
no information as to how far this policy affects hours of labour. 
International Convention 

An International Convention of 1936 established a 


forty-hour week for public works. 


(b) Construction 

Outside of the Hours of Work Acts of Alberta and 
British Columbia, there is no provincial legislation directly 
limiting the hours of labour of persons employed on construct- 
ion, except where such work is undertaken on penare of the 
provincial government. 

In Quebec, as pointed out above, the building trades 
in certain parts of the province have an 8-hour day and 44 or 
48-hour week by regulation under the Limitation of Hours Act, 
1933, In Nova Scotia, under a similar Act,the government has 
power to Limit hours on construction works as in other industrial 
undertakings, but no orders have been made, 

There are legal limits placed on the working hours of 
persons employed in the building trades under the Industrial 
Standards Acts of Ontario, Alberta, Nova Scotia and Saskatchewan 
but these orders are limited in scope and do not apply to the | 
industry as a whole. Similarly, there is a legal limit placed 
on the working hours of persons employed in construction in 
certain parts of Quebec by orders-in-council making binding cer- 
tain provisions of collective agreements under the Workmen's 
Wages Act, 1937, replacing the Collective Labour Agreements 
Extension Act, 1934, and amendments. 

International Convention | 


In order to give effect in Canada to the International 
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Labour Convention concerning the cight-hour aay in industrial 
undertakings, it would seem necessary to enact a law restricting 
hours of labour on works of construction to 8 in a day and 48 

in a week in all provinces but British Columbia, The limitation 
of working hours under such Acts as those referred to, even when 
the standards established are as high or higher than those laid 
down in the International Labour Convention, do not appear to 
fulfil the requirements of the Convention. The orders-in-council 
regulating hours are restricted in scope geographically and in 
most cases industrially, Moreover, they remain in fores during 
the pleasure of the government or for not more than a year or are 
dependent on agreements between employers and workers, They 
lack the general scope and permanence of a statute fixing maximum 
hours of labour, The standards established in the International 
Labour Convention are intended to be minimun stangurds given 
effect to by legislation. Above this national minimum, collect- 
ive agreements may play their part in establishing higher 


standards. 


(c) Mines 

There is no mining in Prince Edward Island. Coal 
mining is carried on in Alberta, British Columbia, New Brunswick, 
Nova Scotia, and Saskatchewan; mining for metals and non- 
metallic minerals in these provinces and in Manitoba, Ontario 
and Quebec, and the Yukon Territory. 

Table 4, Chapter 2, shows the hours of work, province 
by province, for work in and about metal mines and coal mines, 
Metal Mines ;, | 

In 1899, British Columbia became the first province to 
give a 8-hour day to underground workers in metal mines. This 
example, however, has chiefly been followed in legislation 


regulating coal mines. In Ontario, the eight-hour day for metal 
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Miners underground, which was first cnacted in 1915, applies 

only to those portions of the province without county organization, 
that is to Northern Ontario. The Act stipulates that this 
provision may be applied to other parts of the province on 
proclarstion of the Liecutenant-Governor-in-Council. No proclama- 
tion to this effect has been issucd. While the most extensive 
mining operations are in Northern Ontario, mining is also 


carricd on in séveral countics. 


In Quebec, there is no limitation on the hours worked 
below ground except for boys under 18. The latter may not be 
so employed for more than 48 hours ina week, 

In Manitoba, thc Mincs Act of 1927 gave to the 
Licutcnant-Governor-in-Council power to regulate working hours 
in mines but no such regulations have been made. 

In New Brunswick, hours below ground in metal mines are 
restricted to cight in twenty-four. 

In Nova Scotia, the Metalliferous Mincs Act, 1937, 
does not limit hours, 

Only in British Columbia and Alberta, is there 
legislation limiting the hours of labour of persons working 
above ground about metal mines. In these two provinces there is 
no distinction between workers above or below ground in metal 
mines or quarries. 

There is a statutory eight-hour day for underground 
work in coal mines in all provinces where coal is mined, but 
in Saskatchewan longer hours may be worked on agreement between 
employer and workman. Above ground, however, there is markedly 
less uniformity. There is an eight-hour day in both British 
Columbia and Saskatchewan under the statutes applying to coal 
mines but in Saskatchewan an agreement may be made for longer 


hours, In Alberta, the Coal Mines Regulation Act docs not 


co eke eae saben +O'4 ONT rene | 
no oontworrn: a > -} ent: g ‘tanto ad aa 


M |  gebie ceed agthits , oftedad fe oat 10M ah ets sont 


weod ont co. toteot iets of st onadit - ie doug at 
; oo don. van totial off. .Al tzebiiv ayod Tot igooxp D set 


—_v 
bed 
cy 
be 
a 
=) 
a 
cs 


ae ue Va AOSW Bat ettod BY aegis oro ot boyod 


Mv, = * " 
Pai ae kia ott of aveg VSG Jo tod soatM od? «Biot ta ae 


eee obmt soot ove enobtetugot fous on da 


\ eee woettin Legon cf bapota wétod eernotl <3 Yolwest wor al 
| E fotwesusr ot 


ji . iQ teytagow? nt tdgio oF Det ofa 
ie 
i ~WEGS POA ROEM eoReRtL Iovom oat si btong _evow eck © 


‘ph ? 
oa An beers 


| . -aswod thnks tog i) 
+ , Me z me we 
ae otond ef , Ae Tetts Bie id (mur Lo.) flags ree at vlad by, 


| 
» 

Sifvtiow enbarsg Ta Mode! td ‘stitod « act go bt ton aoneate ged . 
eit etedt soontvorg ow? oelartt KL. 2 sett tstent tuods webti ih 7 


iid 


wi 


ae. Iefom ot Savoig wolad go ov ods exodtow noowtod notsoatfel 


j 
Any oe. 


biuorgtohay tot yab wodettato © poted ada Ss et exo o ~ 


ne tud. Bonita eb zoo oxody Bo on tvotg fin ak eons foae' 


i _, Reowrod tHomeotys go beazow a yao eirod pi canines rr 


WAT Om ets big . 
wre CEB Os nat ah evodd rovewon bt co SS. Dear 
Pi aig tyres dtod of veh set dyke me ar on 


Ai 
, ‘7 


ee 


feos of gortyiggn Bo Asst dm 00! 5 we spi 08 
. "enmof dot obant ad went sideman 


as 
2 ook is ROLtMLUW pond 
var mM mi (ies 


eet 


-220— 


restrict working hours above ground but under the Hours of Work 
Act, 1936, male workers employed about any mines or quarries 
have & maximum nine-hour day and 54-hour week. In New Brunswick 
and Nova Scotia, the laws applying to coal mines do not-fix 
maximum hours for persons employed above ground. 

In all the statutes Limiting the hours of labour of 
miners, provision is made for exceptions in case of accident and 
emergencies, for longer hours for maintenance men, and when 
necessary for a change of shifts when more than two shifts are 
worked. 

International Convention. 

The Convention of the International Labour Conference 
of 1919 providing for an eight hour day and forty-eight hour 
week in industrial undertakings covers mines and quarries but a 
Convention applying particularly to hours of work underground 
in coal mines was adopted in 1931 and revised in some points in 
1935. The latter Convention limits hours of labour underground 
in hard coal and eae aves to seven hours and forty-five 
minutes per day. The time spent in going from the surface to 
the working place and in returning to the surface is to be 
included in this period. Provision is made for calculating the 
period from the time when the first workers of a shift leave 
the surface to the time when they return to it. 

No underground work may be done on Sundays or on legal 


public holidays unless the worker has a rest period of at least 


(160) "Lignite" mine in the Convention means any mine from which 
coal of a geological period subsequent to the carboniferous period 
is extracted. Practically all coal in Canada except that of 

Nova Scotia and New Brunswick is lignite according to this 
definition. 
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24 hours, 18 of which fall on Sunday or on the legal holiday. 
If work-places are particularly unhealthy by reason of the 
temperature, humidity or other cause, lower maximum hours 
must be fixed by the law implementing the Convention. 

None of the provincial laws relating to coal mining 
appears to fulfil the conditions laid down in the Convention.e 
The lowest maximum fixed by provincial law is cight hours from 
the time the worker leaves the surface until he returns to it. 
In New Brunswick, Nova Scotia and Saskatchewan, the limitation 
placed on hours of work of coal miners relates to the time 
spent at the working place underground. Only in Alberta and 
British Columbia does the eight-hour limit include the time 
taken to go to and from the working place. 

As to mines gther than coal mines, the provision in 
British Columbia for an eight<hour day in the Metalliferous Mines 
Act and a forty-eight hour week under the Hours of Work Act would 
appear to make effective in this industry the principal provisions 
of the Gonvention on hours of labour in industrial undertakings, 
In none of the other provinces does the law meet the requirements 
as far as metal mining is concerned. 
(d) Factories 

The Hours of Work Acts of British Columbia and Alberta 
apply to manufacturing establishments. In the other provinces, 


except Prince Edward Island which has no factory legislation, 


a ee er ee 


(161) Details of this Convention regarding overtime are as 
follows: Overtime is allowed for persons over 18 years of age in 
work which, by its nature, is necessarily continuous, in work 
connected with ventilation, safety, first-aid or in caring for 
animals, in surveys or in urgent work with machinery which cannot 
be done during the regular working time without interrupting the 
work of the undertaking. For Sundays, holidays and overtime 

work, payment must be made at the rate of time and quarter and if 
Overtime work is considerable, a compensatory rest period must be 

} given or a further extra payment. Regulations may give to all hard 
coal undertakings in the country not more than 60 hours overtime in 
a year and to lignite undertakings a maximum of 75 hours in the 
‘year. Collective agreements may be approved providing for a 
further maximum of 75 hours in a year in special cases arising from 
technical or geological conditions. 

The hours fixed by this Convention do not apply to open 
hard coal and lignite mines but it is stipulated that the hours 
fixed by the Convention covering industrial undertakings shall 
apply to open mines, 
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the factory laws regulate the working hours of women and young 
persons only. Except in Nova Scotia, all these factory laws 
limit the weekly hours of work of women and young persons and 
in all but Nova Scotia and Saskatchewan, daily hours are also 
restricted. In all the statutes, except that of Alberta and 
Ontario, the word "week" is defined as the period from Sunday 
night to Saturday night. Table 4, Chapter 2, summarizes 
provincial legislation concerning hours of work in factories. 
Nova Scotia 

The present Factories Act does not restrict hours of 
labour. The first Factories Act of 1901 placed a maximum of 
ten hours a day and sixty hours a week on the working time of 
women and young persons under fourteen, but gave the factory 
inspector power to permit longer hours in case accident to the 
motive power prevented the working of the factory, or where any 
occurrence beyond the control of the employer interrupted the 
working of the ee or "where the customs or exigencies of 
certain trades require" longer hours. In such emergencies, working 
hours could not exceed 123 a day and 72% a week, and such longer 
hours couid not be worked on more than 36 days in the year. 

These provisions regarding hours were the same as those established 
in the factory laws of Ontario and Quebec in 1884 and 1885. Through 
various changes made in the Nova Scotia statute, the only clause 
relating to working hours now found in it is the provision for 
cases of emergency. There is no reference to a ten-hour day or 
sixty-hour week. 

New Brunswick _ 

The limitations in force are a ten hour day and sixty- 
hour week for girls and women. In cases of emergency (as defined 
in the Act of Nova Scotia) the factory inspector may permit work~ 
ing hours of 134 a day’ and 81 a week. These longer hours may not 


be worked on more than 36 days in a year. 
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These limitations are changed substantially by the 
New Brunswick Factories Act of 1937, which is to come into effect 
on proclamation. It reduces the maximum hours per week to fifty 
and brings boys under 18 within the scopes of the Act. Exemption 
from these limits may be granted by a factory inspector for the 
same reasons as under the old Act but the new statute fixes a 
maximum in such cases of twelve hours a day and sixty-eight a 
week on not more than thirty-six days in a year. 
Quebec 

| The first factory act placed the same restrictions on 

the working hours of women and young persons as in Ontario, but 
in 1930 the Industrial Establishments Act was amended to limit 
the weekly hours of women and young persons under normal condi-~ 
tions to fifty-five. In 1934, it was stipulated that when 
longer hours were worked with the factory inspector's permission 
they should not exceed sixty-five a week. In Quebec, as will 
be the hess in New BrunsWick when the Act of 1937 is proclaimed, 
boys under 18 are limited to the hours specifiod. In 1935, 
women and boys under eighteen were permitted to be empleyed on a 
two shift system provided the shifts were not more than cight 
hours each and both fell between 6 aem. and ll DeoMe 
Ontario 

The limitations first enacted remain in force, a ten- 
hour day and sixty-hour week for girls and women and for boys 
under 16. The usual definition of a "week" as the period from 
Sunday night to Saturday night was dropped when the Ontario. 
Factory, Shop and Office Building Act was revised in 1932. In 
cases of emergency (as defined in the Act of Nova Scotia) the 
factory inspector may permit hours of 123 a day and 72% a week, 
. but these longer hours may not be worked on more than 36 days in 
a year. In 1932, the two shift system was provided for as indi- 
cated above for Quebec, but the classes provided for are females 


and boys under sixteen. 
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Manitoba 


Under the Factory Act, no girl or woman may be employed 
for more than nine hours a day or fifty-four a week unless the fac- 
tory inspector permits longer hours,in which case the maximum daily 
hours are 12 and the weekly hours 60 for not more than 36 days a 
year. Orders of the Manitoba Minimum Wage Board,however, have placed 
further restrictions on the hours of labour of female factory workers 
in Manitoba since 1921. At the present time,under an order of the 
Minimum Wage Board,females and boys under 18 years of age in factor-- 
ies have a maximum nine-hour day and forty-eight hour week except 
when permitted by the provincial Bureau of Labour to work not more 
than twelve hours a day and sixty a week. Such overtime work is pro- 
hibited, however, for any person under seventeen years of age. 
Saskatchewan 

The factory law does not limit the hours of labour that 
may be worked in a day but provides that the working hours of boys 
under sixteen and of all girls and women may not exceed forty-eight 
a week, except with a permit from the factory inspector on the same 
grounds as are stipulated in the factory law of the other provinces. 
In such cases,work may continue, as in Ontario,for not more than 124% 
‘hours a day and 723 a week on a maximum of thirty-six days in the yearn 


Indirect limiting of hours by Minimum Wage 
Boards and by other legislation (162). 


The Minimum Wage Boards in most provinces indirectly res- 
trict hours by requiring that the time worked beyond a specified num-~ 
ber of hours per day must be paid for,usually at a higher hourly rate» 
Hours in some manufacturing industries are also limited under the Que- 


bec Workmen's Wages Act and the Industrial Standards Acts of Ontario 
and Alberta by orders-in-council making binding the terms agreed upon 


by representatives of employers and employees in those industries. 
International Convention _ 

Factories fall within the scope of the Internatimal Labour 
Convention of 1919 limiting the hours of work of industrial under- 
takings to eight in the day and forty-eight in the week for all work= 
ers.eBritish Columbia is the only province whose legislation meets 
the requirements of this Convention. Most of the provincial legisla- 


tion does not include men at all and in some cases does not cover boys. 
(162) See Chapters 3 and 4. 
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(e) Shops and Commercial Establishments. 
Table 4, Chapter 2, summarizes provincial legislation 
concerning hours of work in shops and commercial establishments. 


Prince Edward Island, New Brunswick 
and Nova Scotia, 


eee ee wee 


There is nd statutory limitation on the working hours 
of persons employed in retail or wholesale stores in Prince 
Edward Island and New Brunswick or for adults in Nova Scotia. 

The Children's Protection Act of Nova Scotia stipulates that no 
boy under 14 or girl under 16 may be employed in a shop for 
more than eight hours in a day or for more than four hours on 
‘Saturday. 

Quebec. 

Maximum hours are fixed for female workers and boys 
under eighteen and are higher for shops than for industrial es- 
tablishments, A sixty-hour week is allowed as contrasted with 
&@ fifty-five hour week for industrial establishments. The re- 
striction on hours in stops applies only to cities and tows with 
a@ population of 10,000 or over and an exception is made during 
the two weeks preceding New Year's day. Moreover, the inspector 
may permit longer hours for a period of not more than six weeks 
up to twelve hours a day and sixty-five a week, No female worker 
or boy under 18 may be employed in a shop in cities or tows of 
more than 10,000 before 7 A.M. or after li P.M. 

Ontario. 

The same hours apply to commercial as to industrial 
establishments, ten hours a day and sixty hours a week for female 
persons and boys under sixteen. Working hours in restaurants are 
similarly limited, Working hours must fall between the hours of 
7 A.M, and 11 P.M. unless a special permit is obtained from the 


Inspector. 
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Manitoba. 

The Shops Regulation Act restricts the hours of 
children under fourteen, who are exempt from school attendance, 
to eight ina day and forty-eight in & week. Under a minimum 
wage order applying to retail and wholesale stores, establishing 
a basic 48-hour week for both male and female workers of all 
ages, time worked in excess of forty-eight hours a week, or on 
any day except Saturday in excess of nine hours, or on Saturday 
in excess of ten and one-half hours, must be regarded as over- 
time and paid for at a minimum rate five cents higher than the 
minimum wage established for regular working hours. No person 
under eighteen may work overtime and no female employec may 
work Sug atA on more than thirty-six days in the nage, ae! 
Saskatchewan. 

There is no general statutory provision regarding 
hours of work in shops. Such hours are affected indirectly by 
the iat Wage Board by requiring a forty-eight hour week 
for the minimum wage and extra payment for overtime. 

Alberta and British Columbia. 

In Alberta and British Columbia retail and wholesale 
stores come within the scope of the Hours of Work Acts, but in 
British Columbia special regulations have been made covering 
such stores. In all parts of the province, except Vancouver, 
Victoria, Esquimalt and their environs, the daily limit of 
eight hours may be exceeded by three hours on Saturday or on 
the day before a statutory holiday if the holiday falls on 


Saturday, but no exception is made to the 48-hour week. 
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(163) Such overtime should not exceed threc hours a day or six 
a@ week unless a permit has beon obtainod from the Provincial 
Bureau of Labour but during the period from December 15-24 in-~ 
clusive, nine hours' overtime a week may be worked by female 
employees. No overtime in excess of six hours a week may be 
worked by any male person of 18 years of age and over unless 

a permit has been obtained from the Provincial Bureau of Labour, 
except during December when nine hours extra time may be worked. 
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Temporary exemption is made for the Christmas shopping season 
but the weekly hours may not exceed forty-eight nor the daily 
hours ten. In drug stores, four additional hours a week may be 
worked, and in florists’ shops a maximum of nine hours a day 
and ninety-six a fortnight is fixed. 

International Convention. 

A Convention adopted by the International Labour 
Conference in 1930 limits the hours of work in commerce and 
offices to forty-eight in the week and eight in the day. There 
is some flexibility in the limit on daily hours, provided that 
not more than ten hours shall be worked on any one day. Ex- 
ceptional cases are to be taken care of by regulations which 
may permit hours to be distributed over a period longer than 
the week provided that the average hours per week for the number 
of weeks specified do not exceed forty-eight and that the daily 
hours do not exceed ten. It is stipulated that special regu- 
lations may be made for shops and other establishments where 
the nature of the work, the size of the population and the 
number sf persons employed make the standards established by 
the convention inapplicable. Temporary exceptions may also be 
made by regulation in case of accidents or urgent work or in 
connection with perishable goods or for such special work as 
stock-taking, balancing of accounts, etc., and any abnormal 
pressure of work due to special circumstances. It is stipu- 
lated that all overtime must be paid for at one and a quarter 
times the regular rate. . 

The Convention applies to commercial establishments 
of yarious kinds as well as to retail and wholesale stores, 
including commercial or trading establishments, postal, tele- 
graph and telephone services, offices of all kinds and mixed 
commercial and industrial b aeaeadeniiawte unless they are deemed 
to be industrial establishments. [In other words, this conven- 


tion applies to all establishments of a commercial nature to 
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which the convention relating to industrial undertakings does 
not apply, except for specificd institutions and businesses 
such as hotels, restaurants, institutions for the care of the 
sick, etc., theatres and other places of amusement. 

The legislation of British Columbia appears to comply 
with the provisions of this Convention except for the payment 
of overtime work. In Alberta the maximum hours fixed by the 
Hours of Work Act far female employees mect the conditions of 
the Convention, but the working hours permitted male employees 
in shops and commercial establishments are longer than those 
of the Convention, The legislation of the other provinces is 
far removed from the requirements of the Convention. 

(f) Bako-Shops. 

In some provinces there is special legislation limit- 
ing hours that may be worked in bake-shops. Large bakeries not 
selling at retail on the premises would in all the provinces be 
Within the scope of the Factories Act. 

Alberta and British Columbia. — 

Bake-shops and bakeries come within the Hours of 
Work Acts. A regulation under the British Columbia statute 
exempts men employed in the delivery of bakery products from 
the weekly maximum of forty-eight hours and permits them to 
work six additional hours. 

Manitoba. 

The Bake-Shop Act, which applies to any place where 
bread, biscuits, cake or confectionery is made or sold, re-~ 
stricts hours of labour of all employees to twelve a day and 
sixty a week. 

Ontario. 

The term “bake-shop" is defined as a place of manu- 
facture and not of sale but places where bakery products are 
offered for sale would come within the definition of the word 


*shop™, An amendment to the Factory, Shop and Office Building 
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Act, 1934, establishes a maximum of fifty-six hours for adult 
male employees in bake~-shops and allows overtime only with the 
pemission of the factory inspector except on Friday of any 

week where a statutory or civic holiday occurs on the following 
Monday. In the latter case, a permit for overtime is not re- 
quired. No adult male employee may work ina bake-shop on 
Sunday between 7 A.M. and 1 P.M., except in connection with’ 
such preliminary work as the kindling of fires, the fermentation 
process or preparation of doughs and sponges, but this re- 
striction on Sunday work applies only to employees whose daily 
employment exceeds eight hours between 7 A.M. and 6 P.M. and who 
have not a weekly rest-day. The Act stipulates that all em- 
paves: wid work more than nine hours during any one work~period 
or during any twenty-four consecutive hours, except in cases 
covered by special permit, must have twenty-four hours conse- 
cutive rest before beginning the next daily work-period. In 
places where bakery products are sold at retail or in large 
bakeries classed as factories, the working hours of boys under 
16 and of girls and women are limited to ten a day and sixty 

a week with provision for exemption on not. more than thirty- 

six days in the year up to 123 a day and 72% a week. 

Quebec. 

Hours in bake-shops would in most cases be limited in 
the same way as hours in retail stores or in factories. Under 
the Collective Labour Agreements Act, however, hours are limited 
for persons employed in the baking industries in the five 
largest cities and in Sorel. 


Nova Scotia, New Brunswick and 
—rince Edward Island. 


There is no regulation of the hours of work in bake- 
shops in these provinces, But here, as in all provinces, 
municipal by-laws may fix the hours during which retail .shops 
may be open to the public and thus impose some limitation on 


hours of employment. 
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International Convention. 

Bake-shops would come under either the Convention 
regulating industrial undertakings or the Convention regulating 
commerce and offices, depending upon whether the manufacturing 
or retail end were stressed, Both Conventions stipulate an 
eight-hour day and a forty-eight hour week. Only British 
Columbia meets these requirements, except for men employed in 
the delivery of bakery products. 

Convention No.20, 1925, prohibits the making of 
"bread, pastry or other flour confectionery during the night". 
The term "night" signifies a period of at least seven consecu- 
tive hours which shall include the period between eleven 
o'clock in the evening and five o'clock in the morning, None 
of the Canadian provinces has legislation implementing this 
Convention. 

(g) Barber Shops and Beauty Parlours. 

These businesses fall within the scope of Convention 
Wo.50, limiting the hours of work in commerce and offices to 
eight a day and forty-eight a weck. The same wide qeiiedlioned 
. exist in provincial legislation here as in the fields already 
covered, Briefly, the provincial legislation may be summarized 
as follows; 

In Nowa Scotia, New Brunswiek amd Prince Edward 
Island, there is no statutory limitation of the hours of labour 
in barber shops and beauty parlours but, as in other provinces, 
municipal by-laws may affect them. 

In Alberta such establishments are covered by the 
Hours of Work Act, 

In British Columbia barber shops are within the Hours 
of Work Act but since 1935 there has been no regulation of the 


hours of work in beauty parlours. 
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In Manitoba and Saskatchewan working hours in beauty 
parlours are limited by Minimum Wage Orders. In Manitoba no 
female or boy under eighteen may be employed for more than 
10 hours in a day or 48 in a week, unless with permission from 
the factory inspector, when overtime up to 13 hours a day and 
54 a week may be worked on not more than 20 days ina year. 

In Saskatchewan a Minimum Wage Order of 1936 applying ta both 
male and female employees fixed a maximum working week of 

97 hours, but a new order in effect on January 10, 1958, places 
no restriction on working hours, 

in Gntario the word "shop" inthe Factory, Shop and 
Office Building Act is definedto include places “where services 
are offered for sale" and appears to cover barber shops and 
beauty parlours, Under this Act working hours of boys under 
16 and of all girls snd women are limited to 10 a day and 
60.a week, hours to fall between 7 A.M. and 11 P.M., unless a 
Special permit is given, 

In Quebec a regulation appiying only to the Island of 
Montreal end issued under the Act respecting the Limiting of 
Hours prohibits any person being employed in beauty parlours 
for more than 55 hours in a week. On the first five days of 
the week the work-period must be between 9 A.M. and 7 P.M. On 
Saturday it may be extended until 8 P.M. 

In certain cities of Saskatchewan, however, as in 
some districts in Ontario and Quebec, wages and hours of labour 
in barber shops are regulated under the Industrial Standards 
Act of the first two prowinces and under the Collective Labour 
Agreements Act of Quebec. 

(h) Hotels and Restaurants 

"Hotels, restaurants and similar establishments" 
were specifically excepted from the draft convention limiting 
the hours of work in commerce and offices, but they were made 
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to the possibility of extending the provisions of the Con- 
vention to these classes of establishments, the Conference 
recommended to its members that they"make special investi- 
gations into the conditions obtaining in these establishments, 
in the light of the rules laid down in the above mentioned 
Draft Convention", and report full information as to the re- 
sults of the investigations to the International Labour Office. 
To date, no further action has been taken. Sit 


New Brunswick, Nova Scotia, Prince 
Edward Island and Saskatchewan. 


In these provinces, hours of labour in hotels and 
restaurants are not restricted by statute or regulation. In 
Saskatchewan the hours of labour of girls and women were 
limited by a Minimum Wage Order but with the extension of the 
Order to male employees, this restriction was dropped. 

Alberta and British Columbia. 

The Hours of Work Acts apply to these establishments. 
Regarding hotels in British Columbia, persons employed in 
connection with the preparation and serving of meals and as 
telephone or elevator operators, room clerks or in clerical work 
of any kind are covered by the Hours of Work Act, but by an 
Order of February 14, 1938 under the Female Minimum Wage Act 
all females employed in the hotel and catering business have 
an 8 hour day and a 48 hour week, with exemptions up to 10 hours 
in a day and 50 in a week in emergencies, the overtime to be 
paid at the rate of time and a half. 

Manitoba. 

Under an order of the Minimum Wage Board, the hours 
of work of males and females employed in restaurants, and of 
girls and boys under 18 in hotels are limited to 10 a day and 
48 a week with one day's rest a week or two half-days of not 
less than five hours each. This limitation does not apply to 
(i164) Similar Recommendations were adopted the same year‘con- 
cerning the regulation of hours of work in theatres and other 
places of public amusement" (No.38) and "concerning the regu- 
lation of hours of wrk in establishments for the treatment or 
the care of the sick, infirm, destitute or mentally unfit" 


(No.39). Wo further action has been taken regarding cither of 
these Recommendations. 
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persons employed as cooks, but the latter and males over 18 
working in hotels must be paid an hourly rate for all hours 
worked in excess of forty-eight a week. In hotels of one hun- 
dred rooms or more, the total number of hours worked by these 
employees must not exceed fifty-four a week, 

Ontario. 

Female employees and boys under sixteen are limited 
to ten hours a day between 7 A.M. and 11 P.M. and sixty hours 
&@ week in restaurants. There is no regulation of working hours 
in hotels in Ontario, 

Quebec, 

A regulation under the One Day's Rest in Seven Act 
stipulates that persons working in hotels and restaurants 
should not do more than twelve consecutive hours work in twenty- 
Tour. 

One Day's Rest in Seven. 

Statutes requiring that employees be given one day's 
rest in seven apply to hotels and restaurants in cities in 
Manitoba, Ontario and Saskatchewan. In Quebec an order-in- 
council under a somewhat similar Act provides for a weekly rest 
for employees in hotels, restaurants and clubs, except those 
employing less than five persons in towns with less than 3,000 
inhabitants. In some cases, two 18-hour or two lé-hour periods 
may be substituted for the 24~hour period. 

(i) Offices. 

In the international field, offices are covered by 
Convention No,30, limiting the hours of work in commerce and 
offices to forty-eight in the week and eight in the day. No 
province in Canada has legislation imnlementing this Convention 
in full. Table 4, Chapter 2, summarizes the provincial legis- 
lation. 

In Alberta the hours of office employces are governed 
by the Hours of Work Act, that is, maximum hours for females 


are eight a day and forty-eight a week, and for males nine a 
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day and fifty-four a week, 

In British Columbia office Workers employed in the 
industries covered by the Hours of Work Act appear to come 
within its provisions and they would therefore have the hours 
specified by the Convention. An order under the Female Minimum 
Wage Act limits hours of female office workers to eight a day 
and forty-eight a week unless a permit for longer hours is 
obtained. 

In Manitoba an order of the Minimum Wage Board fixed 
the maximum number of hours for female office workers in Win- 
nipeg, St. Boniface and St. James at eight a day and forty- 
four a week, with one half-holiday cach week. In shops, however, 
working hours for the office staff are the same as for the 
selling force. No female employee may work between 7 P.M. and 
7 A.M. or on Sunday. 

(j) Transportation. 

Steam Railways. 

} Ontario is the only province in which there is a 
statutory regulation of the hours of work for the employees of 
steam railways. The Ontario Railway Act stipulates that no 
company operating a line of railway of twenty miles in iength 
or over shall permit a conductor, engineer, motorman, fireman, 
dispatcher or signal man, who has worked in any capacity for 
sixteen consccutive hours, to go on juty again without at least 
six hours' rest. 

Electric and Street railways. 

The British Columbis Railway Act enables the 
Lieu tenant -Governor-in-Council to limit the number of days 
in @ week on which employees of strect railways may be per- 
mitted to work, No regulations have been made under this 
authority. 

The Ontario Municipal Board, under the Railway Act, 
may regulate the hours during which conductors, motormen and 


employecs of a street railway company may work but in no case 
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may any employee of a street or electric railway company work 
more than six days of ten howrs each. No employee may be re- 
quired to work two Sundays in succession, and, whenever | 
practicable and reasonable, the ten hours worked by street 
railway employces must fall within twelve consecutive hours. 

In Nowa Scotia an “Act of Street Railway Companies", 
applying only to the City of Halifax, limits the number of 
hours of work of motor-men and conductors to six on Sunday 
and ten on week days but stipulates that these provisions shall 
come into force only on order of the Board of Public Utilities. 
No order of this kind has been made, 

Transportation by Road, 

Table 4, Chapter 2, summarizes provincial legislation 
concerning hours of work for transportation by road, 
British Columbia 

All means of transportation of goods other than by 
rail, water or air were brought under the Hours of Work Act in 
June, 1935. Persons employed in such work have an eight-hour 
Gay and forty-eight hour week with provision, by regulation, 
for overtime of six hours a week; but the daily hours may not 
exceed ten. Foot messengers, bicycle riders and motor cyclists 
employed exclusively in the delivery of goods or in messenger 
work and drivers of vehicles employed in the retail delivery 
of milk are exempt from this limitation, but persons delivering 
milk may not work more than ten hours a day or more than sixty- 
three a week and the average hours per week over a period of 
seven weeks may not exceed fifty-four. 

Alber ta. 

Transportation by road is covered by the Hours of 
Work Act. No regulations have yet been drawn up making special 
provision for motor tramsport. An Order-in-Councii under the 
Public Service Vehicles Act stipulated that no driver of a 
public service vehicle or a commercial vehicle could work as a 


driver for more than nine hours in any twenty-four consecutive 
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hours except in case of emergency. Under special circumstances 
over a specified route, the Highway Traffic Board may allow a 
maximum of ten hours in two periods of five hours each separated 
by a rest period of not less than forty-five minutes but such 
an exception was to be permitted only in accordance with the 
Hours of Work Act. This Order-in-Council has been suspended 
since the enactment of the Hours of Work Act, 1936, until 
March, 1938, with respect to all but passenger vehicles. The 
regulations apply therefore only to passenger vehicles. In the 
city of Edmonton an agreement between employers and the 
operators of public service vehicles (Passenger vehicles), made 
binding until July 9, 1938, under the Industrial Standards Act, 
was given the force of a regulation under the Hours of Work Act 
by Order-in-Council of September 7, 1937. Maximum hours for 
drivers are twelve a day from the posted time of starting on 
six days a week with a rest period of one hour each day. 
saskatchewan. 

Under the Public Service Vehicles Act, the Public 
Utility Board may regulate hours of work for drivers of public 
service and commercial vehicles not including vehicles carrying 
passengers for an electric or steam railway. 
Manitoba. 

Orders issued under the Highway Act limit the number 
of hours of actual driving of passenger vehicies to nine in any 
twenty-four, the hours of work in any capacity to twelve in any 
twenty-four, and the number of days to not more than six in any 
week. In Greater Winnipeg, a special statute fixes maximum 
hours for taxicab drivers at twelve a day on not more than six 
days in a week. By regulation, the twelve hours must be counted 
from the time the driver first reports for work until he finally 
leaves. The Act enables the Taxicab Board to establish lower 


maximum hours, 
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Ontario. 

| By statute, the hours of drivers of passenger 
vehicles for commercial use are limited to ten in any 24-hour 
period. Regulations under the Ontario Commercial Vehicle Act 
prohibit truck drivers working in any capacity for more than 
ten hours out of twenty-four. 
Quebec. 

The only provision in Quebec is a stipulated maximum 
of 250 miles of driving for autobus drivers in any 24-hour 
period, 

Nova Scotia. 

‘Under an amendment to the Vehicle Act, in 1956, the 
Minister of Highways, with the approval of the Lieutenant- 
Governor-in-Council, may limit the hours of labour of operators 
of commercial motor vehicles. So far no orders have been issued. 
New Brunswick. 

Regulations under the Motor Carriers Act limit the 
hours spent in driving trucks and passenger vehicles for 
commercial use to ten in any sixteen consecutive hours, except 
in case of emergency. 

ErLOCe Edward Island. 

The maximum hours that may be spent in driving trucks 
or passenger vehicles for commercial use are ten in any twenty- 
four hour period. | 
International Convention. 

All forms of the transportation of passengers and 
goods by road and rail are within the scope of the International 
Labour Convention providing for am S-hour day and 48-hour week, 
with some exceptions. In British Columbia the regulations 
applying to transportation by road appear to conform to the 
Convention. The legislation of the remaining provinces varies 
substantially and none of it implements the international legis- 


lation, 
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APPENDIX III. MINIMUM WAGE LEGISLATION IN CANADA. 


Administrative Bodics: 

None of the minimum wage laws fixes a flat rate of wages. 
Each statute provides for an administrative body to inquire 
into conditions and determine the minimum wage for any class 
of workers within its scope. 

In Alberta and British Columbia, a Board of Industrial 
Relations is charged with carrying out the Hours of Work Act 
as well as the two minimum wage laws. The British Columbia 
Board was established under the Male Minimum Wage Act of 1934, 
Which provides that the Board shall consist of five members of 
whom the Deputy Minister of Labour shall be one and he is to 
be diene One member of the Board must be a woman. The 
Alberta Board of Industrial Relations, appointed under the 
Hours of Work Act, 1936, must have not more than five members. 
A Board of three was set up on November 5, 1936. 

In Ontario, thc Industry and Labour Board, provided for 
by an amendment in the Department of Labour Act in 1937, 
administers the revised Minimum Wage Act, 1937. The Board 
consisted of five members appointed by the Licutenant-Governor 
in Council but an amendment of 1938 stipulates that the Board 
shall have three members all of whom are to be officers of the 
Department of Labour. 

In New Brunswick and Quebec, there as a Fair Wage Board. 
The New Brunswick Board consists of five persons, two repre- 
senting employees and two representing employers with a 
"disinterested" chairman. The Quebec Fair Wage Board, described 
in the Act of 1937 as “an arbitration tribunal", is required to 
have not more than five members. The Board constitutes a 
corporation and possesses the rights and duties of such a body. 

In Manitoba, Nova Scotia and Saskatchewan, the Minimum 
Wage Board is required to be constituted as it was under the 


first minimum wage laws. In Manitoba employers and employoes 
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must be represented on the Board by two members each. One 
employees' representative must be a woman and the chairman 
"disinterested". In Nova Scotia and Saskatchewan, two women 
must be members of the Board of five members, 


(165) 
Scope of Laws: 


The Minimum Wage Acts in all the provinces but New 
Brunswick have been amended to broaden their application, in 
some cases geographically, in others industrially, and all 
but that of Nova Scotia to provide for the establishment of 
minimum rates of wages for male workers, 

(1) Application to Male Workers: 

Both Canadian and American minimum wage legislation 
restricted its coverage to women and girls although in some 
cases, partly as a further safeguard to the wage standards of 
female workers, boys under twenty-one were included. 

In Canada, however, the first i.cgal minimum wage was 
established by the Alberta Factories Act, 1917, and it included 
both men amd women. It stipulated that no person should be 
employed in any Anois: shop or office at a lower wage than 
$1.50 per shift except apprentices who might be paid a minimum 
of $1.00 a shift. The enactment in 1920 of a minimum wage law 
applying only to women led to the restriction of this clause 
of the Factories Act to persons to wrom the Minimum Wage Act 
did not apply. In the revised Factories Act, 1926, the clause 
was replaced by a section stipulating that wherever a minimum 
wage had been fixed for female employees, no male worker, 
except an indentured apprentice, should be employed in the 
same class of employment at a lower wage. Finally, on the 
enactment of the Alberta Male Minimum Wage Act in 1936, the 


section was repealed. 
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(165) References to the existing legislation are listed on 
page 47. 
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In the neantime, Bai tah Columbia had enacted a Male 
Minimum Wage Act in 1925 and in other provinces the first steps 
had been taken to extcnd the existing Minimum Wage Act to males 
by amendments designed to prevent the evasion of minimum wage 
standards by the employment of males at lower ratos, a practice 
fairly common in all provinces pauie the depression. 

In 1931, the Manitoba Act was amended to include boys 
under 18. In 1933 it was forbidden to pay any person over 18 
years of age at a lower rate than that fixed for boys under 18. 
In the next year, the Manitoba statute was again amended to 
apply to male workers in the same way as to female employees. 
In the same year in Saskatchewan, the Lieutenant-Governor in 
Council was given power to extend the Act to male workers on 
the recommendation of the Minimum Wage Board but no orders for 
male workers were made until 1936. 

The Acts of Ontario and Quebec were amended in 1934 to 
apply to male employees but only in so far as was considered 
necessary to protect female workers. In Ontario the employment 
of men to replace women at lower rates was prohibited; and in 
Quebec it was forbidden to employ men in occupations where a 
minimum rate had keen set for women at a lower rate than the 
minimum. In 1937 new laws were enacted in these two provinces 
applying both to men and women. The Minimum Wage Act of 
Ontario is a revision and consolidation of the old Act. The 
Fair Wage Act of Quebec contains several provisions not in- 
cluded in the Ontario statute and provided for conciliation 
in disputes regarding wages and hours. 

The Fair Wage Board of Quebec issued a general order 
fixing ninimun wages for both men and women, on April 27, 1938. 
This order replaced an order issued on December 31, 1957. 

Those affected are divided into six ate Uaeceewe in 
- (166) In the first category, workers are further divided on the 
basis of experience, into three classes having descending rates 
of pay, but it is provided that class A must include not less 


than 60%, class B, not more than 25%, and class C not more than 
15% of the total number of employees of the same employer. 
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industrial and commercial cstablishments; omployces in offices; 
workers in transportation, delivery end express service; workers 
in "domostic service on land or water, in any establishment"; 
those in miscellancous occupations; and persons whose salaries 
or wages are highcr than the minimum fixed by the Order. For 
the protection of workers who on January 1, 1938 were receiving 
more than the legal minima, it is laid down that their wages 
nay not be reduced nor may the wage of persons employed to 
replace them be lower than that paid on January 1, except in 
the case of persons engaged after that date who receive at 
least $200 a month. For the purposes of the Order, the province 
is divided into four zones. Zone. I consists of the Island of 
Montreal and the cities and towns within a radius of five miles 
from the Island. Zone If embraces Quebec City and municipal- 
ities with a population of 10,000 or more. Cities and towns 
with a population of from 2,000 to 10,000 are included in zone 
liz. All other cities and towns make up zone [V, The 
order does not apply to rural districts. Different minima may 
be set for the same type of labour in each zone. For certain 
seasonal industries in Category I, special minimum rates are 
set: in the canning of fruits and vegetables a flat rate of 
14¢ an hour in all zones is set for yankees employed in estab- 
lishments operating between June 15, and October 15; in the 
maple sugar industry in all zones from April Ls, to June (25, ose 
is the rate; and in the handling and stemming of Canadian 
tobacco in Zones III and IV from June 15, to October 15, 14¢ is 
to be paid to one half of the workers and 15¢ to the other half. 
In New Brunswick, no general orders regarding minimum 
rates of pay have yet been made under the Fair Wage Act, but 
in connection with complaints as to conditions in certain 
plants, specific orders have been made by the Fair Wage Board 


fixing mininum rates of wages and maximum hours. 
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(2) Industrial Scope: 

In Alberta, British Columbia, New Brunswick and Ontario, 
the statutes have always applied to all female workers in any 
business, trade or occupation, except donestic servants and 
farm labourers, with the added exception in British Columbia of 
fruit pickers. 

In Nova Scotia, Manitoba and Saskatchewan, the first 
statutes applied to femalcs employed in factories, mail-order 
houses and shops but in Manitoba, the term "Shop" included the 
place of business of a news agent, messenger services and also 
hotels and restaurants. 

In Nova Scotia, female workers in any trade or occupation 
are now within the Act. 

In Manitoba, the present Act applies to offices and 
places of--amusenent and. any-trade or business brought-within 
the scope of the Act by the Lieutenant-Governor in Council, 
on the recommendation of the Minimum Wage Board, as well as 
to shops, factories, mail-order houses, beauty parlours and 
barber shops, messenger services, hoteis and restaurants. 

In Saskatchewan, in addition to factories, mail-order 
houses, and retail stores, all peauty parlours and barber shops 
and hotels and restaurants are now within the scope of the 
Act. 

In Quebec, the original Minimum Wage Act covered only 
industrial establishments but commercial establishments have 
been covered since 1932 and hotels and restaurants in towns 
of 5,000 or more since 1935. The Fair Wage Act, 1937, 
applying to both males and females and repealing the Women’s 
Minimum Wage Act, includes all occupations except farm work 


and domestic service. 


aes: 12 Sap > dnusienana wall prreney meta « 
aks at enostt or ‘edema ite ot ‘peataan ‘exer ia e 


a ons stares obtaaac tqooxs eto daqunos oe 26 8 
“te Bt bins o9! sake hy oh tek apttqeox 8 Dobie ont adie v7 
le } iy | | 


‘ mr 


fous ast novadoyadees bas pao: 

as ofreoek ben leoitodsen it Deno harto eon of fotlags. oti 
pee babuloak "gone sed ae agod imeM it tud nqods: ‘baa Boe ae 
. Ru fae, aonlvise tsuspeec ,twogs arem Pp ‘to anontaud ‘0 ‘ouatd 
| | + ataoruoteot iin stotor i 
' Etagee i 0 kG Geant Yate ve ene Tow olsen’? QL tove. We rei 
of tod ads sett be wor ome ie » 
ome’ 2 Bi vo ett Oe 2 vedere 603 od ones: odd dos foe a ee, 
h al if alas ai a situgoualh Bao S set LO Ghat “aie a 8 vanes ineuna-o 8 30) 
| 7 Lkonse9 ab homtevcde dhe one: A) ‘edt vd To 4 out he ‘bqgon 2 oat 
be Wy Bo. Liew ip e Boe est eae sats aba tet to ‘a0. ttobaodmooe’ edt to, 


, wo 
bie wuchiog edueod. ,coavdd reitoxt torr a) etiotont agers st i 


otaesatteer ine QiGrod yes vokwien rugasavert .sqoie rode 


a cohxo~Ligim yeeknovoat ot 


a ceded: bie. anno x ytoeed ie aertove theden. bap Be 
ont to aqooe adv tithe Wont ciah' Mdaibsesi bas ‘a. 


fh 


F Pour hay ah aay Wa 
{ eal nie yt a ry 


tino hbecteves toh al suet Lentgtao sath 


panes at att aeguotoan bos eferot toda 8008 some sete te 
af ieee. toa. eset niet ad’ ea wea: be, 
Je Su SR 
_ staanoW odt sitiaegs: Bae setae’ bas c th 
aso mes come enotseqiop0 tip aoby 
' ‘ $F a4 nik py Ate 
Rei any vii By 


1. 
u 


oy an 
{ i 
vie 

A he 
na 


— 2435 —- 


(3) Hours of Labour: 

The hours of labour of women and young persons in 
factories are limited in all the provinces but Prince Edw rd 
Island and Nova Scotia by the factory law. For work in shops, 
only the provinces of Ontario and Quebec have limited the 
hours of females by direct enactment of the Petaee ae 

In Ontario and Quebec, no authority over working hours 
was given to the Board in the first minimum wage legislation 
but in 1922 the Ontario statute and in 1930 the Quebec Act 
were amended to authorize the Minimum Wage Board to specify 
the work-pcriod to which the minimum wage applied and to fix 
& minimum rate for any time worked in excess of the specified 
period. The Nova Scotia Act was amended in a similar way in 
1924 and the New Brunswick, as first enacted in 1950, made the 
same provision, 

In Cnvario in 1954, the Minimum Wage Act was amended by 
stipulating the maximum weckly hours to which the minimum rates 
were to apply. These hours varied with the size of the 
municipality. In the revised Ontario Minimum Wage Doe it 1937, 
the same provision is made. As presented to the Legislature, 
the Ontario Bill of 1937 gave the Board authority to limit 
hours but this provision was amended in committee to grant only 
the same power with respect to hours as in the old Act but 
providing for a punitive rate for overtime. 

In Quebec no change was made in the section of the 
Women's Minimum Wage Act concerning hours of labour but the 
Fair Wage Act, 1937, applying to both mon and women and 
repealing the earlier Act, gives the Fair Wage Board power to 
limit theo hours of work. 

(4) Overtime: 

In Ontario, until the amendment of the Act in 1934 

specifying the maximum weckly hours to which the minimum wage 


was to apply and requiring extra hours to be paid for at not 


(167) See Chapter 2 on "Hours of Labour". 
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less than pro rata, the minimum weekly wage applied to a week's 
work regardless of the number of hours except in the orders 
covering laundries and dry-cleaning establishments and hotels 
and restaurants where overtime after 50 hours had to be paid 
for. Outside of the orders governing these two classes of 
establishments, no use appears to have been made of the power, 
given in 1922, to make the established minimum wage relate to 
a@ certain number of hours and to require payment for hours 
worked beyond the specified number. Most of the Ontario orders 
were made in the years between 1921 and 1924. The revised 
Mininum Wage Act, 1937, of Ontario reproduces the anenduent 
of 1934 but stipulates that payment for overtime shall not be 
less than at an hourly rate equal to one-fortieth of the 
minimum wage. 

in British Columbia, the Hours of Work Act.which, ina 
large measure, implements the International Labour Convention 
concerning hours of labour in industrial undertakings makes 
no cxpress provision with regard to payment for overtime but 
the orders made under the Female and Male Minimum Wage Acts 
require, in most cases, @ higher rate for any work permitted 
in excess of eight hours a day and 48 a week. This higher rate 
appears to be approximately one and one-half times the regular 
nourly Pate rand; in ae eontoAsant where particularly long hours 
are worked, double the rate is required for any hours above 12 
in a day, as for example, in the fruit and vegetable industry. 

In Saskatchewan, under the Minimum Wage Orders effective 
on January 10, 1938, and which apply to both male and female 
workers in cities and within a five-mile radius, overtime 
beyond the basic 48-hour week in shops, factorics, hotels, 
restaurants, etc., (60-hour week for bell-boys, elevator 
Speratons and porters in hotels)and in beauty parlours and 
barber shops must be paid for at not less than 30¢ an hour if 


the worker is experienced, or 25¢ an hour if inexperienced. 
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But messengers and errand boys from shops or warehouses and 

inexperienced minor employees in beauty parlours and barber 

shops may be paid a minimum of 20¢ an hour for overtime work. 
(5) Part-time and Short Tine: 

Under the laws of British Columbia, Alberta, Saskatchewan, 
Menitoba, Ontario, Quebec and Nova Scotia, the Mininum Wage 
Boards have power to fix special rates for part-time workers. 

In Manitoba and Saskatchewan a higher hourly rate is 
fixed under certain orders for part-time Pe ee DE Sas- 
katchewan no experienced person working fewer than 43 hours a 
week nay be paid less. than 30¢ an hour and no inexperienced 
worker less than 25¢ an hour, except that messengers and errand 
boys and inexperienced minors in beauty parlours and barber 
shops may be paid a minimum of 20¢ an hour. 

In Alberta orders made in 1925 stipulated that, where the 
usual working hours of an establishment were forty or more and 
a female employee worked less than the usual number, a pro 
rata deduction might be made from the minimum wage based on 
the usual number of hours worked in the plant but, where the 
usual number of hours was less than 40, the amount paid must 
bear the same relation to the ninimum wage as the number of 
hours of employment bears to 40. New orders, effective 
November 30, 1937, require any female employed by the hour or: 
by the day or for any period less than six consecutive days to 
be paid at least 30¢ an hour and to be paid for not less than 


four hours a day. In the case of employment in theatres, 


(168) In Manitoba, from January 1933 to December 31,1934, and 
in Saskatchewan, from April 1, 1932 to December 31, 1934, the 
minimum wage rates were reduced by 10 per cent. In Saskatche- 
wan the reduction did not at first apply to persons working 
less than the maximum number of hours pemitted by the Orders. 
In March 1934 a revised order stipulated that, where the 
mintmum wage was less than $13 it should be reduced by 10 per 
cent and, whore it was $13 or over, by 15 per cent; but it was 
provided’ further that the cut should not be more than 10 per 
cent in the case of any person working less than full time but 
more than 24 hours a week and no reduction was permitted in the 
minimum rate for any person working less than 24 hours. 
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however, such employment must be paid at not less than 50¢ an 
hour and for not less than two hours. 

Orders under the Alborta Malc Mininun Wage act require 
that any person who is not employed for nore than four con- 
secutive hours nust be paid not less than 30¢ an hour and no 
person may be paid for less than four hours. 

In British Columbia, higher hourly rates for part-tine 
employces are usually required under both the Femalc and Male 
Mininum Wage Acts and paynent must be made for at lcast four 
hours. Part-time work is defined as work for less than 40 hours 
a week, or, in other cases, for less than 37% hours a week. 

In Nova Scotia where the first minimum wage regulations 
were made in August, 1930, it was stipulated in all orders 
that the mininum wage should apply to a work-period ranging 
from 44 to 50 hours anc that work for hours fewer than 44 must 
be paid for at an hourly rate based on the minimum wage for the 
regular working period of the esteblishnent but for not less 
than 44 hours. 

In Ontario, under an order of 1923, employees in hotels 
and restaurants and, under orders of 1921 and 1922, persons 
working in retail stores, were to be considered as part-tine 
workers only if they worked less than 36 hours a week. Such 
part-time work was to be paid for at a rate proportionate to 
the minimum wage for the normal working week of the ostablish- 
ment. But in 1930, it was provided that any person in a 
Toronto shop working less than 44 hours a weck, if the nornal 
work period was more than 44, should be paid at a rate based 
on the minimum wage for a normal week. 

The only orders now in force in Ontario, which contain 
any express provision for part-time workers are those applying 
to retail stores and beauty shops. The latter order merely 
requires that such persons be paid pro rata. The retail stores 


order, as amended in September 1936, stipulates that persons 
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who regularly work not more than 10 hours a week must be paid 
at the hourly rate for experionced employces regardless of age 
or length of employrent. Those who work for more than ten 
hours may be paid pro rata according to age and experience. 

The revised Act of 1937, applying to both men and women, but 
under which no general order has yet been made, stipulates that 
hourly rates may be established for employocs who regularly 
work less than forty hours a week provided that such rato be 
not less than one-forticth of the minimum wage. 

In Quebec, the order of the Fair Wage Board in effect on 
May 15, 1938, requires any worker omployed less than thirty 
hours a week to be paid at 15% above the minimun and any 
employee called to work and working less than a regular day 
must be paid for at least three hours. 

{6) Apprentices and Learners: 

In British Columbia, under the Female Minimum Wage Act, 
it is provided that in the case of an employce over 18 years of 
age with no experience in an industry in which apprentices are 
not usually employed, the Board may grant a special licence 
authorizing her employment at a wage lower than the established 
minimum but it is stipulated that the number holding such 
licences in any plant may not exceed one-seventh of the total 
number of employees. The aggregate number of such employees 
and of employees under 18 years of age in any plant may not 
exceed 35% of the whole numbor of omployces. 

In the other provinces, the proportion of apprentices, 
learners, etc., that may be employed is fixed by the Board or 
by order in. council, | 

In Alberta, Manitoba and_Nova Scotia, the number of 
apprentices, inexperienced workers and girls under 18 may not 
exceed 25% of the total number of females employed. 

In Ontario the only orders which now restrict the 
number of inexperienced workers are those governing shops and 


laundries throughout the Province and custom millinery in 
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certain cities. Hairdressing and kindred trades are regulated 
under the Apprenticeship Act of Ontario. Earlier ordcrs 
limited the proportion of the number of girls under 18 or of 
inexperienced workers over 18 in shops and laundrics to 25% 
and in factories to 33 1/3% of the total female working force, 
except when there were loss than four omployocs. An order, 
effective from November 1, 1936, increasos tho proportion in 
shops and laundries to 40%. The present order rogarding 
factorics apparently placcs no limitation on the number of in- 
experienced workers. 

Under the most recent orders issued by the Women's 
Minimum Wage Commission of Quebec, which has now been abolished 
but the orders of which remain in effect outside cities and 
towns, workers are not classified as experienced and inex- 
perienced but it is stipulated, in some cases, that 65% or, 
in other cases, 70% of the female workers must be paid not 
less than the full minimum wage. The other 30% or 35% are 
divided into two groups with lower minimum wages. Before this 
revision of the Quebec orders, the number of inexperienced 
workers was limited to one-half of the total number of fomales 
employed in most of the establishments covered by the Act. 
Under Order No.4 of the Fair Wage Board, three minimum rates 
are fixed for workers in industrial cstablishments, in citics 
and towns, the highest applying to at least 60% of the employees, 
the next to not more than 25% and the lowest to not more than 


15%. 


International Labour Convention: 

Tho International Labour Confcrence of 1928 adoptcd a 
draft convention for the creation of minimum-wage fixing 
machinery. The workers for whom minimum rates of wages were 
to be established were those employed “in tradcs , and in 
particular in home-working trades, in which no arrangements 


exist for the effective regulation of wages by collective 
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agreement or otherwise and wages are exceptionally low", 
"Trades" includes manufacture and commerce. 

The Convention stipulates that, whilc each country is 
free to decide the nature of the machinery to be set up for 
the fixing of minimum wages, represontatives of cmployers and 
enployces, including representatives of their organizations, 
if any, shall be consulted, that thc cmployers and employces 
concerned shall be associated in the operation of tho machinery 
on equai terms and that the minimum rates of wages which have 
been fixed shall not be varied by individual agreement or, 
except,with the consent of the competent administrative 
authority, by collective agrecrient. 

None of the Canadian minimum wage laws, except the Quebec 
Fair Wage Act, 1937, is expressly limited in its application 
to trades in which no arrangcoments exist for the effective 
regulation of wages by collective agreement or otherwise. 

The first minimum wage Acts applying only to women were almost 
entirely so limited in practice. Only in a few factory trados, 
such as printing and book-binding and clothing, where con- 
siderable numbers of women were employed, were there trade 
unions which had arrived at agreements with some employers 
when the first minimum wage laws were passed. 

The Quebec Fair Wage Act is declared to apply (a)"to all 
employees who have not availed themselves, or who do not 
desire or are unable legally to avail themselvos, of the 
provisions of the Act respecting workmen's wages; (b) in all 
cases where it is shown to the Board's satisfaction that an 
association of employecs cannot agree with an association of 
employers or with one or more employers contracting personally 
for the adoption of a collective labour agreement in virtue 


of the said Act respecting workmen's wages." 
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The only boards administering minimum wage laws which 
are required at the present time to be composed of representa- 
tives of employers and workers are the Manitoba Minimum Wage 
Board and the New Brunswick Fair Wage Board. The International 
Labour Convention requires, however, that representatives of 
employers and employees in the trade in which it is proposed 
to fix a minimum wage shall be consulted and shall have a part 
in fixing the wage. In none of the Canadian laws is this re- 
quirement met. Under the Alberta Minimum Wage Act applying to 
women and the Ontario Act, the Board may call a conference of 
employers and employees in the trade but the function is per- 
missive, not mandatory. 

On the other hand, the Industrial Standards Acts of 
Alberta, Nova Scotia, Ontario and Saskatchewan, require that 
the minimum wage and maximum hours to be fixed for any trade 
must be agreed upon by representatives of cmployers and em- 
ployees. As these laws were passed where union wage scales, 
particularly in the building trades, were being broken down, 
they were taken advantage of by trade unions and employers to 
correct this situation and curb the employer who paid excess- 


ively low wages. 
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DETAILS OF THE ONTARIO MINIMUM BUDGET FOR SINGLE 
WORKING WOMEN (a) 


nn ee es ee ee ee 


Item Cost per year 
Board srid Lodging at $7.00 per Weok......+.0+ $364.00 
Clothing: 


Footwear and repairs, 3 pairs 35.00, $4.00, 
$4.00; bedroom slippers 80¢, rubbers 50¢, 


goloshes Siw SO. BEDE He Os wrets senaneie dhersle 7 WSO 
shel te, std: Ae ee tats ares HELM els be sialon tee. be OU 
RIO EWS EL 4 cxalc.e anise pentishepe <.consadepo aia ated: saieMeteatevetetes tm OO 
RB AO TIL ia! sbi fe Tale Ten ehe Wl sake bi 5s Se Rolle Ro Seale, oie ie/e:.. ee 0 
COE OUMS. SEL Gis tensys cysrons Saekicke <i awasherone -cheteh ls fen mecis/OO 
Gen oe Ss NC DIO a SL OEOS < exe’ tisssispereiele)e Bele ales oes) | De DO 
POE EO) VOB TGs keprin jays! <daneve eye atimavette iisesebt. 4a O0 
112 sm NR a a SO AUR ales Sag Na GH Vibe 9.00 


Suit (half cost to wear two years) or skirt. 

one year, $5.00) and light coat (two years 

PON caxas. ix EVAN ene escalate Vets Lena hae dbiie cue Bote teens. aMiay hk Latico 
Winter: coat to wear AeQNO) AEE CuaSalleacity. 6s -e\/elieiaie alee |, creme 
Nee Ag Oe OS Sinn ous tea cash ne vaieid iiss tenet vote < Yate ye ote ra\'n oP a OU 
Summer dresses, two or thro6......sseseeeeee 10.00 
SOUS 8 Sa lecn nus ia ogekhdeab Uck sles cenene ve dake > agris, ©. ayechiatess sieve ee 0 eg eo 
BMOALeT UC VORTS) sais vi e14 elas) ajos\ 8 ieee ersielereielow) anQO 
ONS sy dein atone aks vaisiase oss etetee in a ie ©. bein oes om ERTS OU 
aaa A NN GS silt g Us): si)e)'s a allele elevates iwi eioue) sbi els eaeleie.e. 8s alielOU 
AU Eni sinin Ueda ce ie etka Pehl Oe Arel Sule ses Sm ee Swiss Loc OO 
eA CR gn GNsle le s)laj-okal esi % cei 6% 6! 6! Syaliake hal ecevelateieset abies er. Cem w 
Umbrella, to last TWo yEars..cceccsccseseeee 1.25 


Total expense for clothing.....se.seeoe. 115.05 


Sundries: 

EON AtaN BTA elas p's laid /ajuieleie aieliels #4! ep) nye is eieiele a a esceerss Ow OO 
HOCCOL,, CONUusSt, -OPCACLSR. » 0.0 ms ses apes esis mis he COs OO 
Oe Sie sp cairsis ehdiks 01a) A, si a alls)o Al bcRe Telos, Oe een Nieeiae e SO 000 
Pi Cd A OL ds avols sinks! lave, pve nie mreyaiete ein ear sie depen» a eOO 
He oiek eee NS eID Gr OTL RAY a wie io a:lal hi isla SPs, @ syaleeleielg a |) OOO 
RECTCATLON ANA SMUSCMEN TE... a0: 0,00:001c.dleioiedis ve « ooe0Q 
Rae Ged et CNEL EL, Vie uai'el's gical sloye-elalie veep vie (eve. alee Oe OO 
Incidentals, including tooth brush, comb, 

soap, tooth paste, talcum powder, nail 

file, shoe polish, hand: lotion, pins, 

needles, thread, whisk, shoe laces, etc.... 20.00 


171.00 
Pee OC es POT ase oc witecas 5 aie wide boii ee wiareie 0 ibid one? PODO OD 


Cay We POU OCC cine wares oi b an ears ve ashes ielee eed 
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Board ard LOGetne Per WSK. wo. access cnacove LOO 


Potal DOr. WeCKs sree vie acne s Meine as Pusan Waits 2. 26.50 


(a) Report of the Minimum Wage Board of Ontario, 1933, p.8. 

The budget given above is introduced with the following words, 
"Minimum wage levels are detcrmined by the cost of living. 

It is necessary to determine the least sum upon which a working 
woman can be expected to support hersclf. Herc is the budget 
for Toronto as revised several times during 1933". 
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Methods of Establishing Minimum Wages: 
There are several mcans of fixing minimum vages, some 
of which may be combined. The chicf mothods are: ieee 
1. direct legal enactment. The sctting of a minimum 
wage by statute is commonly regarded as too in- 
flexible for the needs of modern industry. It 
does not take into account regional diffcronces 
or the varying capacity of industries to pay, or 
provide for revision of rates with changes of 
cost of living or other factors. It is usually 
applicable only to the lowest grade of workers. 

, £t is used in some American states for fixing a 
female minimum rate, but it has not found favour 
among nations hell rani ay 

2 trade boards. This is the most commonly used 
machinery for fixing minimum wages. It is used 
extensively in Australia, Great Britain, South 
Africa, Europe and in some of the countries of 
South America. The procedure is to appoint a 
board with powers to fix wages and to regulate 
conditions of labour only in the industry for 
Which it has been set up. Usually equal numbers 
of representatives of enployers and workers are 
appointed, along with qualified disinterested 
persons. Where the industry is an important and 
wide-spread one district boards are often appointed 
as well as a national one. Under this system, the 
participation of the state is kept at a minimun; 
the boards are responsible for both fixing and 


enforcing rates. 


(169) See J. H. Richardson, "The Minimum Wage" London, 1927, 
for &@ general discussion of these various techniques. 


(170) See the Report of the Industrial Legislation Commission, 
South Africa, 1905, p.44 seq. for arguments against a 
national minimum wage. 
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3. contral commissions: A single statutory authority fixcs 
rates for all industrics. This is the favoured system in 
Canada and the United States where the commission fixes 
differont rates for cach industry rather than a genoral 
minimum for all industries. One of the merits of this system 
is that it allows the greatcst possible coordination of 
nininum rates. On the other hand, it throws a great body of 
work on one authority that cannot possibly bring to its task 
the special knowledge of each industry that a trade board can. 
4. arbitration courts: The main purpose of a systern of com- 
pulsory arbitration is to further industrial peace, and its 
wage-fixing functions only arise, therefore, in cases of 
dispute. However, over a period of time the decisions of 

the court and the principles enunciated therein cover 
practically all of industry; and a quite complicated structure 
grows sonar tion, of and New Zealand have developed the 
arbitration court as a medium for fixing wages to a high 
degree, and there it covers almost all industries and all 
categories of labour. 

5. legal extension of collective agreements. Legislation 
providing for the extension of collective agreements to all 
or a part of an industry by law has only recently been 

passed in pee but has been in existence during most of 

the post-war period in Germany, Austria, South Africa and 
certain states in Australia. It is minimum wage legislation 
in the sense that no wages lower than those of the collective 
agreement can be paid, but as all workers do not work under 
collective agrecments, it is always used in conjunction with 


one of the other methods of fixing minimum rates. 


~ 


er ee ee 


oe ee mr ee re ee ee ee re er 


(171) Sec George Anderson, "Fixation of Wages in Australia", 
Melbourne, 1929, for a good account of the scope and 
complexity of the Australian systen. 


(172) See Chapter 4 for an analysis of this legislation. 
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APPENDIX IV. Legislation Making Legally Binding certain 
Agreed Conditions as to Wages and Hours of 
Labour in Quebec, Ontario, Alberta, Nova 
Scotia and Saskatchewan. 


(173) 
Workmen's Wages Act, 19357, of Quebec. 


Either party to @ collective bargaining agree- 
ment may petition the Minister of Labour to have the clauses 
regarding wages, hours of work etc., made obligatory on *%1 
employers and employees in “the same trade, industry, occupa- 
tion or commerce" in one part or throughout the Province. 

The petition is then published in the Quebec 
Official Gazette and in an English and French newspaper, and 
thirty days is allowed for objections. The, Minister, if ne 
deems the terms of the agreement to "have acquired a prepon- 
derant significance and importance for the establishing of 
conditions of labour without serious inconvenience resulting 
from the competition of outside countries or the other pro- 
vinces", may recommend the approval of the request to the 
Lieutenant-Governor-in-Council with any changes he deems 
expedient. The order-in-council approving the agreement be- 
comes obligatory from the date of its publication in the 
Quebec Official Gazette. 

Agreements remain in force for the period 
stipulated therein, many of them continuing from year to year, 
subject to notice. Agreements may be amended or repealed by 
the same procedure as required for a new agreement. 

For the enforcement of each agreement, a joint 
committee must be formed from representatives of each party. 
The Minister may at any time add to the committee not more 
than four members representing equally the employers and 


employed who are wot parties to the agreement. This selection 


173) By a 1938 amendment the title of this Act was changed ~ 
to "Collective Labour Agreements Act." 
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is made from a list of nominations submitted to the Minister 
by these employers and employees. 

The joint committee must draw up by-laws to govern its 
procedure and when such by-laws have been approved by the 
Licutenant-Governor-in-Council, the joint committee consti- 
tutes a corporation with power: to compel employers to keep 
certain records; to levy a maximum assessment on both employ- 
ers and employees or on employers only for its expenses of 
one-half of one per cent of the employer's payroll and the 
workman's wages; to institute proceedings for violation of 
the Act or orders; to lay down special conditions for handi- 
capped workers; to set up boards of examiners to issue the 
certificates as to competency of workers, which may be re- 
quired in any municipality with a population of over 5,000. 
The committee, with the approval of the Lieutenant-Governor- 
in-Council, may allow an association of employees to issue 
such certificates. Appeals may be made to the Minister of 
Labour in specified instances. The Act provides penalties 
for violations including discrimination against an employee 
for giving evidence or making a complaint. 

The Act also makes it illegal to prevent an employer 
joining an "association" of employees. Prosecution in such 
&@ case may be instituted by the Minister of Labour, by a 
joint committee under the Act or by any person having a 


written authorization from the Attorney General. 


Industrial Standards Act, 1935, of Ontario. 

When a conference has been duly called it may draw up 
a schedule of maximum daily and weekly hours, the period in 
the day and the days in the week during which work may be 
done, and the minimum rates of wages for the various classes 


of workers for regular hours and for overtime. In addition 


to wages, a schedule may fix the minimum charge that may be 
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made for services, and, with the approval of the Labour and 
Industry Board, fix the minimum charge that an employer or 
employee may contract for or accept for any service or work. 
Under this last provision, minimum prices charged by barbers 
and the minimum rate paid their employees have been fixed. 

If, in the opinion of the Ministers, the schedule 
submitted by a conference “is agreed to by a proper and 
sufficient representation of employers and employees", he may 
approve it and, on his recommendation, the Lieutenant-Governor- 
UNS nee declare it in force during pleasure or for the 
period not exceeding twelve months stipulated in the schedule, 
A schedule comes into force ten days after publication of the 
order-in-council in the Ontario Gazette unless it is provided 
otherwise. There is no provision in the Act similar to that 
in the Quebec Workmen's Wages Act requiring publication of a 
schedule before approval by order-in-council so that objec- 
tions may be heard. 

For every zone or wnes to which any schedule 
applies, the Minister may establish an advisory committee of 
not more than five members, one of whom shall be chairman, 
to hear complaints of employers and employees and to assist 
generally in carrying out the provisions of the Act and the 
regulations. Such a committee may fix lower rates for 
handicapped and certain other workers. 

The Industry and Labour Board of Ontario, which 
also administers the Minimum Wage Act, has authority: to 
administer and enforce the Industrial Standards Act, the 
schedules and the regulations; to hear appeals from the 
decisions of any advisory committee; to make an order with 
the concurrence of the proper advisory committee amending 
the provisions of any schedule, which must be gazetted and 
becomes effective on the tenth day after such publication; 
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schedule; to determine which industries are interprovincially 
competitive and for such industries it may approve provisions 
in a schedule for assessing employers only or employers and 
employees in order to provide revenue to pay inspectors and 
meet other expenses for the enforcement of the schedules in 
such industries. It is stipulated, as in the Quebec Work- 
men's Wages Act, that any assessment for this purpose shall 
not exceed one-half of one per cent of an employer's pay- 
roll and of an employee's wages. Where such assessment is 
approved, the Board may require the advisory committee to 
furnish quarterly reports of receipts and expenses and annual 
estimates of receipts and expenditures. 

| The Lieutenant-Governor-in-Council may appoint 
industrial standards officers to assist in carrying out the 
provisions of the Act and schedules, and such officers have 
authority to conduct inquiries and investigations. Penal- 
ties are provided for violation of the Act or any schedule 
by either employer or employee but no prosecution may be 
instituted under the Act without the consent of the Labour 
and Industry Board, In case of a conviction for paying 
lower wages than those fixed in a schedule, the employer is 


also required to pay the wages due. 


Industrial Standards Act, 1935, of Alberta. 

In 1955, Alberta passed an Act similar to that 
enacted in Ontario in 1935. The Minimum Wage Board was 
charged with the enforcement of the new Act but in 1937, the 
Board of Industrial Relations replaced the Minimum Wage 
Board. The Minister may convene a conference or series of 
conferences as in Ontario and the schedule of wages and 
hours of labour drawn up may become binding ten days after 
publication in the Alberta Gazette ani Yor @ period not ex- 


ceeding twelve months. As amended in 1938, the Alberta 
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statute permits the majority of the employers amd employees 
at a conference held under the Act to submit a schedule of 
wages and hours to the Minister. Unlike Ontario, no special 
provision is made for another conference at the expiration of 
the original schedule, 

In every zone or zones to which any schedule 
applies, the employees andi employers engaged in the industry 
may establish a board of not more than five members, to hear 
complaints of employees and employers and to assist in en- 
forcing the schedule. 

As in Ontario, both employers and employees viol- 
ating the provisions of the schedules are liable to penalties, 
and so are employers who refuse the required information. 
There is an additional penalty in Alberta, under the amended 
Act, for any employer and employee who by collusion evade the 
payment of the minimum wage, and for an employer who dis- 
criminates against an employee who makes a complaint or testi- 
fies in any proceedings under the Act. No extended statement 
of the duties and powers of the Board administering the Act, 
such as that included in the Ontario Act in 1936 and 1937, 


appears in the Alberta Statute. 


Industrial Standards Act, 1936, of Nova Scotia. 

Except for its limited application to the building 
frades in the city of Halifax and the town of Dartmouth, this 
Act is generally similar to the Industrial Standards Act of 
Alberta and the Act in Ontario as originally enacted, But 
in Nova Scotia a schedule, which becomes binding ten days 
after publication in the Royal Gazette, is to remain in 
erlect for the period fixed in such schedule and is not 
limited to one year as in the other two provinces, 

The Minister of Labour is charged with the adminis- 


tration of the Act and the Governor-in-Council may appoint 
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inspectors to enforce the schedules. 


Industrial Standards Act, 1937, of Saskatchewan. 

The Saskatchewan Industrial Standards Act, 1937, 
as amended in 1938, is somewhat similar to the Ontario Act 
as amended and outlined above, with the following exceptions: 

In place of the Industry and Labour Board of 
Ontario, the Commissioner of Labour and Public Welfare has 
authority to enforce the provisions of the Act and of the 
regulations and schedules. No further definition of this 
jurisdiction is given except that appeals may be made to 
him from decisions of advisory committees. 

Upon the petition being received, the Minister 
of Municipal Affairs may authorize an industrial standards 
officer to convene a conference, but notice of the confer- 
ence must be inserted in at least two issues of a newspaper 
published or circulating in the district at least tw weeks 
before the date fixed for the conference. Before being made 
binding a schedule must be agreed to by a majority of the 
employees affected and by employers representing a major part 
of the volume of business in the industry in question. A 
schedule is effective on the tenth day after being gazetted. 

For the advisory boards of five members each, 
which the Minister may establish, two members are to be 
nominated by the employers, two by the employees and the 
Chairman by the Minister. Appeals from the rulings of this 
Board may be made to the Commissioner whose decision is 
final. As in Ontario, no prosecution may be instituted 
without the consent of the commissioner, 
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the above statutes, may be listed as follows: (November 1937) 


Quebec: Construction - all trades throughout the province 
except in four small counties in Eastern Town- 
ships and six in or along the Gaspe Peninsula. 

Longshoremen - inland and coast trade (except 
~ grain) at Montreal; all trade at Sorel. 

Clothing, men's and women's - three agreements 
each covering the province. 

Millinery - Island of Montreal and within 50 mile 
radius. 

Gloves - two agreements each covering whole pro- 
vince. 

Furs - as in millinery. 

Boots and shoes - whole province. 

Furniture (wood) -whole province. 

Printing (job) - cities of over 11,000. 

Ornamental iron - two districts. 

Granite, _ marble or stone - whole province. 


Tron oxide Mining - district in which are situated 


all mines now producing. 
Aluminium smelting - Shawinigan Falls and Arvida 
(only plants) 
Baking - five largest cities and Sorel. 
Barbers and hairdressers - eighteen districts 
(some include ladies' hairdressing, others do not.) 
Butchers - Sorel. 
Shoe repairing - Montreal and Victoriaville. 
Horse~shoers and Wheelwrights - four counties. 
Taxi-drivers - Sorel 


ne ns meee cm 


Clerks and Accountants - Jonquiere, Arvida (except 


ee emcee 


~ Aluminum Company) , St. Joseph a Alma, Kenogami. 


Ontario: Building trades in twelve cities or towns - one 
or, in some cases, the majority of the trades 
covered. 

Clothing - men's clothing and women's cloaks and 
suits - two agreements covering province. 

Millinery - whole province. 

Furniture (wood) - whole province. 

Furnitvre (soft, chesterfields, etc.) Toronto and 
vaulnity. 

Brewing - whole province. 

Logging - three districts. 

. Baking - Ottawa. 
Barbers -— thirty-one cities and towns. 


Alberta: Building trades - two trades in Edmonton and 
~ Galgary. 
Brewing - whole province. 
Baking - two large districts. 
Creosote workers - Calgary 
Taxi -drivers — Hdmonton. 


Nova Scotia: Building trades in Halifax and Dartmouth - four 
trades. 


Saskatchewan: Building Trades - one trade in two cities, two 
trades in third city. 
Barbers and hairdressers - three cities. 


Shoe repairing - Regina. 
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The details of the industries analyzed in Chapter IV are given 
below. 
zr 
Competitive Industries 
Clothing Two of the main divisions of the clothing industry, 
men's and boys' suits am overcoats and women's coats and 
suits, have been, to a great extent, working under agreements 
between the trade unions and employers for a number of years. 
In both Quebec and Ontario wages and hours in these industries 
are governed by orders-in-council. The women’s dress industry 
in general and the men's work-clothing industry, although 
organized and under union agreements to a considerable extent, 
have not been brought under legalized agreements. Dress cut- 
ters in the women's dress industry, however, are covered in 
Quebec. 
(a) Men's and Boys' Clothing - Since October, 1936, this 
industry has been covcred by orders-in-council in Ontario 
and Quebec with similar wage rates. The industry is well 
organized by the Amalgamated Clothing Workers of America. 
In March, 1935, an agreement in this industry was first made 
binding throughout Quebec. It provided for a minimum wage 
scale and a 44-hour week in one zone and 48 hours in the 
rest of the Province. The wage scale has boen amended 
several times but the hours are unchanged. On January 1, 
1937, workers were reclassified and wage rates increased, 
by from 5% to 15% for picce workers, The Province is 
divided into three zones, Gone I, the Island of Montreal 
and within 10 milcs of it, Zone Ii within 75 miles of the 
boundaries of Zone I, and Zone III the rest of the Province. 
In Ontario, a schedule of wages and hours in this 
industry came into effect on October 1, 1936, to continue 
"during pleasure". Regular hours are limited to 44 in all 


parts of the Province. The wage-ratcs differ in the two 
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zones, Zone I includes the counties of Ontario, York, Peel, 
Halton and Wentworth, with Toronto and Hamilton and Zone II, 
the rest of the Province. 

The classification of workers according to skill 
is not entirely uniform in both provinces. The wage-rates 
for the principal classes in cach province are shown in 
Table 27. 


TABLE 27 


Minimum Hourly Rates in the Men's & Boys: 
Clothing Industry in Quebec and Ontario. 


Quebec -- Coats, Vests and Pants Departments. 


Class Zone I Zone If Zone III 
(Occupation) cents cents cents 
AA 76 68 64 
A igh 64 61 
BB 65 5S ao) 
B 63 56 3) 
C 60 54 51 
D 30 48 45 
EE 47 42 40 
E 45 40 58 
FF 28 34 32 
F 36 oe 30 
G oN 28 26 
H 1st 6 months Ly 15 1S 
2nd 6 months 20 18 By. 
5rd 6 months 24 ZAM 19 
4th 6 months 28 25 Bo 
After 2 years o1 nO 26 
K 16 14 13 
Odd Pants 
A 68 61 59 
Bx 614 553 524 
Cx 57 OL 48 
Dx 50 45 424 
Ex Al O7 oD 
Fx 3D 30 28 
Gx 283 254 24d 
Hx 16- 285 14- 25 13- 22 
Qntario -- Coats Vests and Pants Departments 
Class Zone I Zone: II (a) 
cents cents 
A 70 
B 65 
C 62 
D 614 
E 60 
F a7 
G 30 
H 45 
Tt 41 
J oY 
K 35 
iL ZO 
M OL 
N 284 


(a) Rates in Zone II are 123% less than Zone I in each case. 
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Ontario (cont'd) Odd Pants 

Class Zone L 
A 68 
B 50 
C 43 
D 41 
E 4.0 
F 33 
G 28+ 


(b) Woments Cloaks and Suits - Since February, 1937, the same 
minimum wage rates and maximum hours have applied in Quebec 
and Ontario. An agreement first made obligatory in Quebec in 
November, 1935, provided for a minimum wage scale and a 44- 
hour week but from January 1, 1936, a 40-hour week and in- 
creases in the minimum hourly rates of from 3 to 5 cents were 
to be effective. The same wage scale and 40-hour week remain 
in effect although other changes have been made, 

In February, 1937, the same conditions were made 
binding in Ontario under the Industrial Standards Act. 
(Table 28) In both provinces, the International Ladies' 
Garment Workers’ Union was behind the agreement. 

TABLE 28 


Minimum Hourly Wage Rates in Cloak and 
Suit Industry in Quebec and Ontario. 


Time Work Cents 
skilled cutters 80 
semi-skilled cutters DD 
trimmers 60 
fur tailors 65 
assistant fur tailors 44 
button sewers, general hands and examiners 4 

Piece or time work 
skilled operators (male) 80 
skilled operators (female) 64 
semi-skilled operators (male) 65 
sewi-skilled operators (female) 494 
section operator, top pressers, machine 

pressers 80 
under pressers oO 
piece pressers, machine basters, hand 

pasters and special machine operators 44 


lining makers, finishers and skirt makers 42 
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(c) Infants' and Children’s Clothing - 

In Quebec, this section of the industry was included 
in the agreement covering men's and boys’ clothing from Janu- 
ary 1, 1937. There is no similar regulation in Ontario. The 
zones are the same as for the men's and boys’ clothing industry 
in Quebec and the hours are also 44 per week in Zone I and 48 
per week in Zones II and III. 

(ad) Dress Cutters 

Throughout Quebec, dress-cutters have had minimum 
wages and maximum hours legalized. Since September, 1956, 
weekly hours have been 44 and minimum weekly rates. $30 for 
cutters and $20 for choppers. 

Millinery 

In Quebec, wages and hours in the manufacture of 
women's and children’s millinery in @ zone which includes 
the Island of Montreal and within a radius of 50 miles of 
its limits have been regulated under the Act since July, 
1935. The minimum wage-rates were raised by $1 per week 
fromedulyr a, | LIST: 

In Ontario, this industry has also been regulated 
from July, 1935, under three successive schedules, the pres- 
ent one dating from October 31, 1936, and to remain in effect 
"during pleasure." (Table 29). 

There is also a trade union in this industry, 
the United Hatters, Cap and Millinery Workers' International 
Union of America, which obtained the agreement in Quebec and 
petitioned for @ conference to draw up a schedule in Ontario. 
& request for the extension of the agreement between this 
union and manufacturers of men's and boys' hats and caps, 
throughout the Province of Quebec, has recently been pub- 

Li shed, 

In both the Montreal district and in the Province 

of Ontario, regular hours for these workers are restricted 


to 40 per week. 
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TABLE 29 


Minimum Weekly Wage Rates in the Millinery 
Industry in Ontario and Quebec 


(a) 

Montreal district Toronto district 

Hand blockers $32 Hand blockers $32 
Blockers 29 Blockers 29 
Fabric operators 29 Pounc3rs and buffers 29 
Straw operators 29 Operators 29 
Cutters 29 Cutters 29 
Drapers 20 Drapers 19 
Draper-trimmers Ar? Trimmers 15 
Trimmers 15 Preparers 15 


(a) In the Province of Ontario outside the city of 
Toronto and within 50 miles of it the minimum 
rates are 124% less. 
Glove manufacturing 
This industry is regulated by a legalized agree- 
ment only in Quebec where it is over twice as extensive as 
in Ontario, the fine leather glove industry since 1935 and 
leather work gloves since 1956. Hours in fine gloves are 
limited to 49 per week throughout the Province. Wages are 
fixed on a piece-rate basis. In towns of less than 15,000 
the rates are 10% less. From October 1, 1937, piece rates 
were increased 10%. In work gloves, hours were 48 per week 
to September 30, 1937, and 44 per week from Octoberl. From 
July 1, 1937, the piece-work wage scale was increased 15% 
over the previous rates. 
Fur Industry 
Since 19355, an agreement under the Act has been 
binding in the fur industry on the Island of Montreal and 
within 50 miles of it. On the Island and within 10 miles 
of it for all workers, and in the whole district in establish- 
ments with more than three workers, hours are limited to 40 
per week; in the area within a radius of 40 miles of the first 
area, in establishments of three workers or less, 48 hours 
per week is permitted. The following weekly wage rates are 


in effect: 
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Fur Industry (cont'd) 


ist class end class 


cutters $35 $28 
operators (male) 28 20 
operators (female) 20 abe: 
finishers (female) 18 14 
examiners a4, 20 


This industry has not been brought under the 
Industrial Standards Act of Ontario but the union has an 
agreement in Toronto providing for a 40-hour week and nine 
weekly rates of $40 and $35 for cutters, $30 and $25 for male 
operators, $25 and $20 for female operators and $30 and $25 


for female finishers. 


Boot and Shoe Industry 

An agreement covering male employees in the boot 
and shoe industry was made obligatory in 19354 in Quebec and 
continued until September, 1937, when a new agreement, in- 
cluding female workers, was legalized with higher wages by 
15 to 16 cents an hour for the highest paid classes and 
practically no change for the lower grades. The Province 
is divided into three zones: Zone I, the Island of Montreal 
and within tive mites of its limits; Zone JI, the city of 
Quebec and within five miles of its limits; Zone III, the 
whole Province with the exception of Zones I and II. Female 
workers engaged in operations not in one of the six classes 


shown below are to be paid according to the Minimum Wage 


Order. 
Minimum Hourly Wage Rates in the Shoe Industry, 
Quebec, 
Class Zone I Aone II Aone TIT 
I 55 525 48 
ua 45 425 39 
24) 39 So 31 
IV ao 24 on 
V 18 iy 16 


VI (i 124 114 
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The number employed in shoe factories in 1935 in 
Quebec was 10,106, in Ontario, 5,243. There is no schedule 
under the Industrial Standards Act in Ontario but minimum 
wage regulations for female workers apply to this industry 


as to others. 


Furniture Industry 

The furniture industry is within the scope of 
both the Workmen's Wages Act of Quebec and the Industrial 
Standards Act of Ontario, 

In Ontario, a schedule was in effect throughout 
the Province with the exception of Toronto, from August, 19355, 
to July 1, 1936. Minimum rates were 30 and 28 cents until 
March 1, 1956, and 2 cents higher from that date for un~ 
skilled adult male workers. A new schedule under this Act 
in March, 1937, covers Toronto, as well as the rest of the 
Province, and provides for increased wage rates. 

An agreement under the Quebec statute was made 
obligatory in October, 1935, and amended to increase wages 
in Jamuary, 1957. A new agreement, effective from September 
VT, 1957, provides for higher rates for the higher grades of 
workers and a higher average rate but a small percentage of 
workers may be paid a lower rate. Further increases are to 
become effective January 1, 1938, 

Under the present agreement, a 55-hour week is in 
effect. The Province is divided into three zones, and three 
minimum rates are given for each zone, with the provision 
that 20% of the adult male employees must receive the high- 
est minimum paid for the zone, an additional 30% at least 
the intermediate rate and the remaining employees at least 
the lowest rate for that zone. Zone I is the Island of 
Montreal, Zone II, other municipalities (outside the county 
of Chicoutimi) with a population of 3,000 or more and estab- 
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and county of Chicoutimi) with over 50 workers, Zone III, all 
other cstablishments in the Province, 

In Ontario under the 1937 schedule, a 47-hour week 
is effective and two zones are indicated. Zone I is the 
cities of Toronto, London, Woodstock, Kitchener, Guelph, 
Hamilton, St.Thomas and Stratford; Zone II, the rest of the 


Province. 


TABLE 30 


Minimum Hourly Rates for Adult Male Workers in 
Furniture Industry in Quebec and Ontario. 


1. Quebec (from January 1, 1938). 


Zone I Zone. IT Zone IIT 
_cents _cents | cents _ 
10% of employees 45 40 36 
a further 10% of employees 40 BD 30 
" it 60% tt t BS ZO 25 
st ? 7%, tt r 22 25 20 
tf tt 7% tt re , 22 20 16 
" "! 6% 1 iy 18 15 1 
2. Ontario Zone I Zone. IL 
~ gents _ cents 
Skilled workers 49 47 
Semi-skilled workers 39 o7 
Unskilled workers 34 32 
Average for above classes 39 37 


Soft or Upholstered Furniture (Chesterfields, etc.) 

This industry is regulated only in Ontario by a 
schedule which became effective in October, 1957, and applies 
to the city of Toronto and vicinity. Regular hours are 
limited to 44 a week. Minimum hourly wage-rates are: 
upholsterers, 65 cents; cutters, springer, operators, cushion 


fillers, finishers, trimmers, 55 cents; labourers 40 cents. 


Brewing Industry 
The brewing industry employs 1,887 persons in 
Ontario, 1,492 in Quebec, 310 in British Columbia and 227 


in Alberta. There are no collective agreements in the 
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industry in Qucbcc, but in British Columbia, working condi- 
tions are governed by agreements. 

In Ontario since 1955 and in Alberta since 1936 
wages and hours have been regulatcd under the Industrial 
Standards Acts. 

In Ontario, hours are 50 per week in summer months 
and 45 during winter and the same weekly minimum wage is 
paid for the 50-hour week as for a 45-hour week. In Alberta, 
hours are 44 @ week for the whole year aid wages are ona 
hourly basis. Reducing the Alberta weekly wage to an hourly 
rate, the following comparison may be made for the winter 
months when the 45-hour week is in effect in Ontario; @ 
minimum hourly rate for coopers in Ontario, 66-2/3 cents; 
in Alberta minimum rates for different classes of coopers 
are from 682 cents to 78-1/8 cents; in Ontario the rate 
for bottlers operating machines, watchmen, and employees 
in fermenting room and cold storage, brew-house aid wash- 
house 54% cents, bottlers not operating mechines and help- 
ers 90 cents; in Alberta, similar occupations must be paid 
62% to 75 cents per hour, with a minimum of 57% cents for 
labourers during the first six months and 624 cents there- 
after. The minimum rate for truck drivers in Ontario is 


$25 per week, in Alberta $135 per month. 


Baking Industry 

This industry is regulated by orders-in- 
council: in Quebec the five largest cities; in Ontario, 
in Ottawa only; in Alberta, in Calgary and Edmonton and a 
large area surrounding each of these cities and including 
many towns, The wage-rates and hours are noted on follow- 
ing page. In Ontario and Alberta, maximum weekly hours are 


fixed in the Factory Act. 
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Minimum Wages and Hours in Baking Industry 
in Quebec, Ontario and Alberta. 


Hours per Wages per 
__week GIS 
Quebec 
Quebec City Bakers 65 20 - 29 
Salesmen — L& 
Three Rivers Bakers (a) a5u= 22 
Se” esmen -= 9 -- commission 
Sherbrooke Bakers (a) 15 = 20 
Montreal Bakers 60 LS) =~ 22 
Salesmen -— 15 
Hull Bakers 60 1ZAS628 
Sorel Bakers 60 Bee 8 Es 
cCalesmen 60 12 
Ontario 
Ottawa Bakers 56 LS = 2a 
Salesmen -— 16 
Alberta 
Calgary Bakers D4 BS: = V20950 
Salesmen -= 19,50 
Edmonton Bakers 54 7 = 2S 
Sale smen -— a 


(a) Hours not mentioned but number of bags of 
lour baked per week per baker is regulated. 

Construction 

In Quebec, the practice, with a few exceptions, 
is for one agreement to be made covering all the construction 
industry in a certain district, which is then brought under 
one order-in-council for that district. In the provinces 
with Industrial Standards Acts, several of the skilled trades 
have separate schedules, 

Beginning with the larger cities in Quebec in 
1954, and extending to most of the Province in 1935, agree- 
ments regulate conditions in construction and in demolition 


and maintenance of buildings in 93 out of the 103 counties 
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in Quebec. Those not covered are four rural counties in the 
Eastern Townships and six counties comprising the Gaspe 
Peninsula and immediately southwest of it. In 1935 and 1936, 
increases in wage-rates were made in a number of individual 
trades in certain districts and decreases in other cases; 

the decreases for the most part were a further differential 
of 5 cents per hour between urban and rural rates. In 1937, 
general increases were made of 5 to LO cents per hour or 
more for the Island of Montreal and district and 5 cents 

per hour for two other districts. 

In Ontario, in twelve cities or towns, one or in 
some cases the majority, of the skilled building trades, are 
gowerned by schedules. In 1935, 26 schedules, for individual 
trades, divided into seven cities were in effect; in 1936, 
57 schedules in ten cities, and in November, 1957, 54 sched- 
ules in twelve cities or towns. Seven schedules in four 
cities expiring in 1936 or early in 1937 were not renewed 
but new schedules for carpenters in four additiomal towns 
were made in 1937. In 1936, increases were made in two 
trades in one city and one trade in another city (two of 
which had been provided for in their 1935 schedules) and a 
decrease in one trade in another city. In 1937, increases 
were made in two trades in one city and one trade in each 
of two other cities. 

In Nova Scotia, four trades have been regulated 
in Halifax and Dartmouth since September, 1936. 

In Saskatchewan, four schedules were made effec- 
tive this year. 

In Alberta, also, four schedules are now in effect. 
One made in 1935 and thirteen others made in 1936 expired in 
July or later in 1937 and had not been renewed or replaced 
up to the end of October. 


Tables 32, 35 and 354 show wage-rates and maximum 
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hours in effect in the building trades under these Acts. 

In Quebec maximum hours in the building trades are fixed under 
the Limitation of Hours Act and the hours specified in the 
agreement conform to those fixed in the Act. In the Montreal 
Division, hours in the building trades are limited by statute 
to 8 and 44 for skilled workers and 8 and 48 for labourers. 

In the Quebec and Eastern Townships Division, weekly hours 

are 48, except on small jobs. These hours apply only to 


building and not to other forms of construction. 


TABLE 5@ 

Minimum Wage Rates for Certain Building 
Trades under Industrial Standards Act 
of Nova Scotia (at October 31, 1937) 
Saskatchewan and Alberta (November 30, 
1937). 


i. eNovea Scotia Hours 
Wages per Wages per 


__ Hour week 
Halifax and Dartmouth ; 
Bricklayers 97 4.4, 
Carpenters ° 60 44. 
Electrical Workers «80 44 
Plumbers and Steamfitters eno 44 
2. Saskatchewan 
Moose Jaw 
Carpenters raf, 44 
Regina 
Carpenters Paks: £4 
Electrical Workers si 8) 44 
Saska toon 
Plumbers 1300 40 
5. Alberta. 
Edmonton 
Lathers - metal ~90 44 
ra W OO d ° MW, 5 44 
Tile ,Marble & Terrazzo layers 1.00 as 
Helpers Paol@) 44 
Wall Machine Workers a A 44 
Labourers eu 44 
Calgary 
Lathers - metal 90 40 
wood Ba ge 40 
Plumbers Pa 40 
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Barbers and Hairdressers. 

In Quebec, eighteen agreements in the barbering 
trade are in effect under the Act, some covering several 
towns. The minimum wage-rate varies from $12 to $15 ($20 
in Hull) plus 50% of the proceeds over $20 or over $25 
taken in by the employee (over $31 in Hull). 

Minimum wage-rates for female hairdressers are 
included in ten of the schedules, and vary from $7 per week 
in one schedule to $12.50 in six of the schedules, 

In Qntario, schedules are in effect for barbers 
in thirty-one cities and towns including all the larger 
one's except Sudbury and Timmins. Hours are as provided in 
municipal by-laws. For those scan asaad on a straight salary, 
the minimum varies from $18 to $25 per week. For those em- 
ployed full time on a commission basis the minimum varies 
from $12.50 to $16 per wee ae 50% or 60% of proceeds 
over a certain amount ($19 to $23). 

f£greciients in the barbering trade at Regina, 

Moose Jaw and Weyburn in Saskatchewan and in beauty parlours 
at Moose Jaw and Weyburn have recently been made binding 
under the Industrial Standards Act. They provide for barbers 
in Moose Jaw a minimum weekly wage of $13 for 48 hours or 
$15.70 for a 57-hour week, in the other two cities a 

minimum of $16, or 60% (65% in Weyburn) of the proceeds from 
the work of the barber in a week, whichever is greater. 
malences of beauty parlours at Moose Jaw and Weyhurn are 
similarly guaranteed a minimum of $13 per week or 50% of 


proceeds from their work, whichever is greater. 
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Appendix V. - Legislation Concerning Trade Unions in Canada. 


Registered Unions under the British Trade Union Act 
of 1871 and the Canadian Trade Union Act of 1872. 

Although there is no fundamental difference in 
the legal status of registered and unregistered unions in 
Britain, certain advantages do accrue from registration. 

A registered union, although not a corporation and still a 
voluntary association, is a legal entity under both statutes 
capable of suing and being sued in its own name subject in 
Britain to certain restrictions on actions against trade 
unions for tort. 

A registered union may take summary proceedings 
in its own name for the recovery of moneys withheld or 
misappropriated by officers or members instead of having to 
resort to the more roundabout and expensive procedure open 
to an unregistered union as a voluntary association. It 
may acquire and transfer land not exceeding one acre and 
personal estate to an unlimited amount for the benefit of 
its members. Treasurers and officers of registered unions 
are bound to render an account and annual returns have to be 
made to a government official of the assets and liabilities 
and receipts and expenditures. 

In respect of the above matters a registered union 
in Canada is in the same position as a registered union in 
Great Britain except that there are no statutory restrictions 
on actions for damages against trade unions in Canada outside 
of British Columbia. 

Registered unions in Britain are exempt from certain 
laws applying to persons or bodies carrying on an insurance 
business and their funds are exempt from property and income 
tax in respect of interest and dividends applicable only to 
friendly benefits, provided that the rules of the union forbid 
any person being insured for more than <300 or subscribing 


for an annuity exceeding £52. 
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In Canada, the income of all trade unions is exempt 
from taxation under the Dominion Income Tax Act. Under the 
Foreign Insurance Companies Act, 1932, trade unions, like other 
fraternal societies or insurance companies, are required to make 
& deposit with the Superintendent of Insurance, but two meena 
which had been exempted under the former Act, in 1895 and 1909 
respectively, as organizations of persons whose occupations were 
of such a hazardous nature that they could obtain insurance in 


licensed companies only under stringent conditions, are still 


exempt. 


Note on the Law of Collective Bargaining. 


In a Canadian case (Young v. Canadian Northern Railway, 
1929, 2 W.W.R..d85; 1930, 1 WiW.R. 4463 1931, 1 V.W.R. 49,) 
the Judicial Committee of the Privy Council held that a 
collective agreement has in itself no legal effect. It is not 
regarded as fulfilling the conditions of the law of contract. 
It is simply a voluntary agreement entered into for the general 
regulation of the working conditions of a given trade and district. 
It is an agreed set of rules, then, not a legal contract; it is 
subject to the interpretation of the parties concerned, not of 
the courts. However, if the terms of the collective agreement 
or any part of them enter into the individual contracts of workers 
with employers, they then become part of the individual contract 
of service and subject to the law of contract. 

Further, a trade union has not the legal personality 
to enable it to make an enforceable contract, In Britain, 
it has been considered by some authorities that the Trade 


Union Act prohibiting the enforcement of an agreement between 


(174) The Brotherhood of Locomotive Engineers % The Brotherhood 
of Railroad Trainmen. 
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one trade union and another has barred the enforcement of 
@ collective agreement as a contract. In any case, no 
action to enforce a collective agreement appears to have 
come before any court in the United Kingdom. 

These principles form the basis for the Canadian 
law on the subject, and apart from the effect of provincial 
legislation such as the Professional Syndicates Act of Quebec, 
is the law under which the enforceability of such agreements 


would be judged in Canada, 


(175) 
Note on the Law of Picketing. 


The law of picketing in Canada has been a constant 
source of dissatisfaction to labour. it is unsatisfactory 
because it allows a wide latitude for interpretation and has 
resulted in anything but uniform decisions. “Whatever may be 
the discontents of English trade unionists in this regard," 
s2ys one legal commentator, “it is no exaggeration to say that 
Canadian labour has even more cause for dissatisfaction. 

The judges appear to flutter from precedent to precedent and 

often become involved in a web of contradictions so that it is 

impossible to extract lucid legal principles from their 

(176) 
decisions. 

The law of picketing is contained in section 501 of 
the Criminal Code. 

501: "Every one is guilty of an offence punishable on indict- 
ment or on summary conviction before two justices and 
liable on conviction to a fine not exceeding one hundred 
dollars, or to three months imprisonment with or without 
hard labour, who wrongfully and without lewful authority, 
with a view to compel any other person to abstain from 
doing anything which he has a lawful right to do, or to 
do anything from which he has a lawful right to abstain; 


(a) uses violence to such other person, or his wife or 
children, or injures his property: or 


(175) For a concise review of the law of picketing in Canada 

see Jacob Finkelman, The Law of Picketing in Canada, The Uni- 
versity of Toronto Law Journal, Vol.II, No.1 and Vol.II, No.2; 
and Margaret Mackintosh, Trade Union Law in Canada, P.83 seq. 


(176) Jacob Finkelman, The Law of Picketing in Canada, University 
oF Toronto, Law Journal, Vol. Ii, No. 1, p65. 
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(>) intimidates such other person or his wife or 
children by threats, of using violence to him 
her or any of them, or of injuring his property: or 


(c) persistently follows such other person about from 
place to places: or 


(d) hides any tools, clothes or other property owned or 
used by such other person, or deprives him of, or 
hinders him in, the use thereof: or 

(e) with one or more other persons, follows such other 
person in a disorderly manner through any street or 
roads: or 

(f) besets or watches the house or other place where such 
other person resides or works or carries on business 
or happens to bes 

(g) attending at or near or approaching to such house or 
other place as aforesaid in order merely to obtain 
or communicate information shall not be deemed a 
watching or besetting within the meaning of this 
secti on. 

Sub-section (g) relative to communicating information 
was part of a similar section in the 1876 act but at the time 
of the consolidation of the criminal law in 1892 it was omitted 
and not reenacted until 1934. The fact of the omission has been 
mentioned in several cases decided before 1934 and the effect 
of the 1934 amendment should be kept in mind when considering 
picketing cases. 

The law of picketing is unsatisfactory because it 
allows a wide latitude for interpretation and consequently 
Canadian decisions have been anything but uniform. 

The Canadian decisions on picketing have followed the 


English cases of Lyons v. Wilkins and Ward Lock % Co. Vv. 
Operative Printers Assistance Society, which were decided before 
the passing of the 1906 Act, when the English law was. similar 
to our present Canadian law. 

In the first case it was held that the plaintiffs were 
entitled to a perpetual injunction to restrain the defendants 
from watching and besetting for the purpose of persuading. 


Dicta included the principles that to watch or beset a house 
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with a view to compel a person to do or not do that which 

is lawful for him to do or abstain from doing, unless there 
is some reasonable justification, is a wrongful act because 
(1) it is an offence under Section 7 of the Conspiracy and 
Protection of Property Act and (2) it is a nuisance at common 
law for it interferes with the ordinary comfort of human 
existence and ordinary enjoyment of the house beset. 

Then in the later case of Ward Lock Co., where the 
facts were similar it was held that the acts were protected 
by the proviso regarding "watching or besetting", that picket- 
ing might or might not be a nuisance at common law according 
to the circumstances of the case, and that in this case 
no common law nuisance was proved. The effect of the 
proviso was to exempt such acts from the penal consequences 
attaching to acts described in the section but to leave the 
civil law as it was before - if such acts were civil torts, 
they remained so: if they were previously criminal, their 
criminality was unaffected. Moreover ‘wrongfully to compel' 
refers to acts previously wrongful. It is equally lawful 
to try to persuade a man to accept work and to persuade 
him to refuse work, provided the means are lawful. Thus it 
is necessary to show that picketing constitutes an inter- 
ference with the plaintiff's actions which is wrongful at 
common law - i.e. &@ common nuisance. 

We see, therefore, that there is some variance 


between the two decisions and Canadian judges have been more 
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(177) 
inclined to follow the first case than the second. 


(177) In a valuable footnote Professor Finkelman sums up the 
evidence on this point as follows: (Ibid., p.91) 

In Cotter v. Osborne (1909) 10. W.L.R.354, the Manitoba 
Court of Appeal followed Lyons v. Wilkins without comment and 
without referring to the Ward, Lock case. In Vulcan Iron Works 
Company v. Winnipeg Lodge No. 174, Ironmoulders Union, (1909) 
10 W.L.R.421, affirmed (1911) 16 W.L.R.649, the two English cases 
were referred to by the Manitoba courts but no reference was indi- 
cated since the trial judge found on the facts that the defendants 
were guilty of a common law nuisance. In Meretsky v. Arntfield 
(1922) 21 O.W.N.439 Rose J., (as he then was) on a motion to con- 
tinue an interlocutory injunction until trial, adopted Lyons v. 
Wilkins, but did not mention the Ward Lock Case. In International 
Ladies Garment Workers Union v. Rother, (1922) 41 Can Cr. Cas. 70, 
the Quebec court of King's bench accepted Lyons v. Wilkins as the 
binding authority; here also no mention is made of the later 
English decisions, and, in addition the court found as a fact that 
the defendants committed a nuisance and other unlawful acts. In 
Robinson v. Adams (1924) 56 0.L.R.217, Middleton J.A., refers to the 
Lyons Case, but only to point out that if, at the trial in the case 
at bar, evidence were given to prove that a nuisance had been com- 
mitted, the plaintiff might succced in obtaining an injunction, 
In Rex ex.rel., Barron v. Blacksawls; Rex ex rel. Barron v. Hangsjaa 
(1925) 4 D.L.R.247, the appellate division of the supreme court of 
Alberta relied on Lyons v. Wilkins. In this case it is especially 
interesting to note the belief of Stuart J.A. that watcning and 
besetting was not necessarily a nuisance at common law and that the 
attempt of Lindley and Chitty L.JJ. to decide Lyons v. Wilkins on 
that basis “was apparently a new application of the principle of 
common law nuisance" (at p.255). His lordship therefore concludes 
that watching or besetting with the view set out in the. section is 
wrongful and without lawful authority whether it constitutes a 
nuisance or not, The Ward Lock Case was not referred to in any of 
the judgments. This failure to consider the latter case was com- 
mented on by the same court in Rex v. Reners, (1926) 2 D.L.R.236 
(per Harvey C.J.A. at p.238), which is discussed at length in the 
text. in Schuberg v. Local No. 118, International Alliance 
Theatrical Stage Employees ct al., (1927) 1 W..R.548, the British 
Columbia court of appeal divided equally. Macdonald C.J.A. dis- 
tinguished the case at bar from the Ward Lock Case, on the ground 
that in the instant case the facts showed that a nuisance had been 
committed, McPhillips J.A. followed the opinion of Idington J,A. 
in the Reners Case. Macdonald and Martin JJ.A. (dissenting) based 
their opinions on an interpretation of the British Columbia Trade 
Unions Act and did not consider the English cases, In Rex v. 
Baldassari, (1931) 0.R.169, Rose C.J, intimated that the Ward, Lock 
Case was the appropriate precedent. He distinguished the Blacksawl 
Case on the ground that the Alberta court had overlooked the Ward,. 
Lock Case. In Rex v. Richards and Woolridge (1934) 3 D.L.R.332, 
the British Columbia court of appeal again divided equally. 
Macdonald C.J.A. following what he believed to be the ratio 
decidendi in the Reners Case, held that the defendants (who had 
peacefully paraded in front of the complainant's theatre wearing 
raincoats which bore undisputed and uncontradicted statements of 
fact concerning the relations of the union with the complainant ) 
were guilty of unlawful picketing. McPhillips J.A. adhered to his 
views in the Schuberg Case, but his judgment, in essence depends 
on a finding of conspiracy. Martin J.A. (dissenting) again based 
his decision on the British Columbia Trade Unions Act. Macdonald 
J.A. (dissenting) held that the judgment of Idington J. in the 
Reners Case was not the controlling judgment and that the case at 
bar could be distinguished from the Reners Case since there was no 
proof of nuisance on the evidence before him. In Allied Amusements 
Limited v. Reaney et al.3 Kershaw Theatres Limited v. Reaney et al 
(1936) 3 W.W.R.129, Donovan J. relied on Lyons v. Wilkins. He seems 
to interpret the judgment of Newcombe J., in the Reners Case as 
holding that to watch and beset in order to compel constitutes a 
nuisance, 2 construction which is, it is submitted, incorrect. 
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There have been many Canadian cases in which picketing 
as carried on in particular strikes has been held to be a 
nuisance at common law as interfering with the employer's 
business. In other cases, it has been held to be an offence 
of watching or besetting under Section 501 of the Criminal Code 
without reference to the common law. There has been considerable 
difference of opinion as to its legality where it intimidates 
or interferes with another's business and also differences as 
to what constitutes intimidation or unlawful interference. 

It should be noted too, that the absence of the quali- 
fying clause (g) in Section 501, as to communicating information, 
has been mentioned as a factor in some decisions but that in 
other cases the courts have simply followed the English cases. 
There has been no Supreme Court case on the law of picketing in 
so far as this clause is concerned but it is somewhat doubtful 
whether it will have any appreciable effect on the present stand- 
ing of the case gee It does not cover picketing for the 
purposes of ‘peacefully persuading’. Certainly the cffect of 
the British Columbia Act, which forbids action in cases of per- 
sons communicating information and persuading relative to a dis- 
pute, has been small. And recent cases suggest that the effect 


(179) 
of clause (g) of Section 501, will be equally small. 


as on ee rm et ee 


(178) Professor Finkelman concludes that "., since Lyons v. 
Wilkins suggests that the attendance is limited to obtaining or 
communicating information and a similar view has been adopted in 
Canada, the proviso is of slight benefit to trade unions." 
University of Toronto Law Journal, Vol. II No.1 p.10l. 


(179) Allied Amusements Limited v. Reaney et al.; Kershaw Theatres 
Limited v. Reaney et al., (1936) 3 WV.W.R.129, where the decision 
followed Lyons v. Vilkins. 
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Appendix VI - Legislation Concerning Apprenticeship and Technical 
Education, 


The Ontario Apprenticeship Act, 1928, the British 
Columbia Apprenticeship Act, 1935 and the Nova Scotia 


Apprenticeship Act, 1937. (January 1938) 

Including those added by regulations, all three acts 
cover the following trades, - carpenter, painter and decorator, 
plasterer, plumber and electrician; Nova Scotia and Ontario 
cover bricklayer and mason; Ontario and British Columbia cover 
steamfitting and sheet metal work; Ontario alone has motor- 
vehicle repairer, hairdresser and barber; British Columbia in- 
cludes automobile maintenance, sign and pictorial painting, 
ship and boat building, servicing and repair of current-consuming 
electrical appliances, jewellery manufacture and repair, machin- 
ist, lithographing (including artists, camera platemaking, press, 
press feeding} metal. trades and automobile trades. 

Ontario and British Columbia make provision for ex- 
tending the Acts to other trades; Nova Scotia does not. All the 
Acts make 16 the age for beginning apprenticeship. 

All three Acts provide for a Provincial Apprenticeship 
Committee (Board, in Ontario) set up by the Licutenant-Governor 
in Council, to advise the Minister on matters relating to appren- 
ticeship. 

By a2 1936 amendment, the Ontario Apprenticeship Board 
must appoint a provincial advisory committee for each designated 
trade or group of trades. The committee is to consist of five 
members: an equal number of employers and employees and an 
official or employee of the Department of Labour. The members 
are to be appointed annually. 

In Ontario the provincial advisory committee, subject 
to the approval of the Board, may appoint local apprenticeship 
committees for defined areas whose duty it is to advise and 
assist the committee on all matters relating to apprénticeship 


in the particular trade within the defined area, Similar local 
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committees rath ie appointed in British Columbia by the 
Lieutenant-Governor in Council, to advise the Provincial 
Apprenticeship Committec, 

All three provincial acts provide for a Director of 
Apprenticeship (in British Columbia, an Inspector), to register 
contracts, and generally, to sea that the provisions of the Act 
are being put into effect. In Nova Scotia, the Director is to 
be assisted by the factory inspectors, 

In Ontario, the Provincial Apprenticeship Board, had 
power to make regulations under the Act, subject to the approval 
of the Liecutenant-Governor in Council, but by an amendment of 
1936, the provincial advisory committee now makes the regulations 
subject to the approval of the Board; in British Columbia and 
Nova Scotia, the Lieutenant-Governor in Council has this power. 
In addition to regulations extending the Act to additional trades, 
regulations on the following matters have been made in Ontario - 
obligations of the apprentice and the employer, entrance require- 
ments for apprenticeship, registration, period of apprenticeship, 
hours of employment, wages, supervision of training and certifi- 
cates of apprenticeship. Assessment regulations have been 
passed governing the assessment of employers in the designated 
trades for the purpose of maintaining 2 system of apprenticeship. 
British Columbia, in addition to extending the Act to cover new 
trades, has made regulations covering the obligations of enployarn 
and apprentices under the Act. No regulations have yet been 
recorded for Nova Scotia, 

Under the Ontario Act, the usual period of apprentice- 
ship is four years. It is provided that every person between 
the age of sixteen and twenty-one ysars in designated trades 
must be placed under a contract of apprenticeship. During the 
first two years the apprentices are required to attend day classes 
of a technical and trade-training nature under competent instruc- 


tors (usually in connection with technical schools) during the 


ort we nb sesseed wt Meine | ; 
‘ Lin baal, 


Iiisnivoy’ ont ouiyes ab ‘Pkoae at TONTON 


a Aa 


esolgts . 


/ 


Yo totoetht 2 20% sbtvoxg efon [sien 


4 . “oda dgee od «(cio tbeenalt fe ,ektaulot ) Rees i<k at . 
‘Gane CCL ance Mia tes foe 


a toh orld Be anoigivoug ont todd toe of OD shaletehiert. pee 
a ; eiistuah AW, ; NAR SA oh 
Bi 4 are eee RR Nea Ae ga 
M oc at sor saeetid Siw ~.Bivoova AYO ae ee a oe tte oats ded. 
Dinky 
, 4 "0 
‘ ‘ TUe we eee te ¥ "TOV Joat ens ud besos 
pi .ghisoe giteeoitnorgaan lator “4S ont atraand nk 
L BVO TEM eat OF PootGas Jed oct yobAu ened LeeLee aan ot ‘ 
. Uae . a 
i x, he Oa gee y or ty EEN RAGS ES 
: oo. See Be We Ted: ot bored wh pone Deatfrodaohst 
ri Cath: ' 
Srv LIalwy Won bedvinuwco yrosivhe Leis cei. eal 
bn Peas wi “gl favetqge ott oF yo 
Nel 3 . + . es } 
‘ » arate y : , ‘ Gen SP Sarah hy 
| Teg Shh eal Ikea) 2) corteved-dnanetverd ond (AiFaoe & 
4 a yes 
Fe) ; é “ o td thbs f 3 5 ! & hu ce nr thine Pb ohiG Lil : 3 . Goltibhs tt 
ae TOGO Oe eh nied gw etotvan gniwcoilot edt ne emet? 
f ot nf ( 
: ie : ee 4 K * Pa a & on “yt #* ub ed ba 
“GC TANDS S ODMR ,TO;c Tome ons box onttherqgs said I aAnorks 
Y \. - ‘ 
SNS G SARE Se hod thy yaoltaawtetger 9G BOLI AS TIES oto 4 
“Li.20390 SW eniniaas To noleivagguve ,2opew insmod yitte %0 
7 A e i 
i weed OVO anchicinge: dnomeneges ‘qinleontinoxqas 
| Hota ieckh GAS wi etevotgqas To tnomscEer odd gutnaovoy bee 
‘i 
aia son tiers ko Meveyea gminheadiobae: Pe 
' re 
WOR TSvoo 09: Tan end antonasx t sO LT SOD 


a | nood Jey evel enoivaliuns,y of Ytod ond tebe aootvas's 


4 ee dn # 
A -gaitnsigge Wo hesteg- Tene: oft (eos b iadnd oxi ‘<aban 


ReewIeO NOUTOG YrewH tots Sebsweag of 37 sezeey tuo ek 


: Seba hotartp deeb Gl axccey ono~egnews ine woatate his 


ond gorkrast inh alae Eo owas e Be 


ay 


S645 va hwtod ta oF Rennes, one ‘Peotinoraas 
mgenk Tied Fanos: “obits prw2en antaantvosond 
mi t Breas (eLootos ‘fepiatoss: Aim goase 


TH ¢ j 1 
a y Ka A a , A 


if 
im P 


-288- 


months of January and February. This period of intensive 
training was regarded as an essential part of the training of 
apprentices but it had to be discontinued because of the 
depression. The cost of administering the Act is borne by the 
Provincial government, and the cost of paying apprentices while 


at work and in attendance at classes is borne by the employers. 
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Appendix VII - Legislation Concerning Workmen's Compensation. 


Coverage. 


In general, all the provincial statutes cover 
employment, whether by way of manual labour of otherwise, 
in connection with or incidental to industrial undertakings 
including lumbering, fishing, mining, quarrying, manufacturing, 
printing, engineering and construction, plumbing, painting and 
decorating, transportation of passengers or freight by rail or 
water, trucking and cartage; operation of telegraph or telephone 
systems, power lines, waterworks and other public utilities, 
power laundries, bakeries, dairies, grain elevators, refrigera- 
tion plants or warehouses, freight or passenger elevators, 
lumber, wood and coal yards; scavenging and street-cleaning, 
window-cleaning, dyeing and cleaning. Automobile garages are 
mentioned only in Alberta, Manitoba and Saskatchewan, but as 
repair shops, they probably come under all the Acts, unless 
excluded by regulation of the Board where only a small number of 
persons is employed. Theatres and places where moving-pictures 
are exhibited are within the scope of all statutes. Shops and 
restaurants are covered only in Alberta and New Brunswick 
and hotels only in New Brunswick. 

Whenever a municipal corporation,public utilities 
commission or school board carries on a business which would 
be within the Act if conducted by a private employer, all 
the statutes provide for its inclusion. On the other hand, 
municipal police and fire-departments are protected by the 
statute only in Alberta, British Columbia, Manitoba and 
Saskatchewan but they may be brought within the collective 
liability system in New Brunswick and Nova Seotia. 

Persons employed by the provincial government in 
industries covered by the Act come within its scope in 
British Columbia, Manitoba and Quebec and may be included in 


New Brunswick and Nova Scotia. In Alberta and Saskatchewan, all 
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provincial government employees are protected. The Ontario 
Act contains no provision for provincial government employees 
but in practice all government departments report claims for 
their employees to the Workmen's Compensation Board and com- 
pensation is paid in accordance with the Act. 

Certain classes of workers employed in industries 
covered by the Acts are expressly excludod from Part I or, 
in Alberta and Saskatchewan, from the Act. In some cases they 
may be admitted by regulation of the Workmen's Compensation 
Board. Among these classes are office workers, casual workers 
employed ¢therwise than for the purpose of the employer's 
business and out-workers, or persons to whom work is given to 
be done at home. 

In all the provinces but Manitoba, clerical workers, 
in the industries within the scope of the Act, are covered. 
In Manitoba, they are outside Part I of the Act unless they 
aes exposed to the hazards of the industry but the employer is 
individually liable for compensation as provided in the Act. 

Casual workers not employed for the purpose of the 
employer's business and out-workers are not within the collec- 
tive liability system in any of the provinces’ Acts. All 
Dominion government employees, except the military, naval 
and air forces, are within the scope of the Acts but provincial. 


and municipal employees are protected only as indicated above. 
Industrial Diseases 


Table 35 shows the industrial diseases for which 
compensation is payable under the Workmen's Compensation 


Acts by provinces. 
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Table 55 — Industrial Diseases for which Compensation is pay- 
able under Provincial Workmen's Compensation Acts. 


Anthrax 

Arsenic poisoning or its sequelae 
Lead poisoning or its sequelae 
Mercury poisoning or its sequelae 
Phosphorus poisoning or its sequelae 


Ammonia poisoning or its sequelae 


Ankylostomiasis 


Benzol poisoning 

Benzene and its homologues, nitro and 
amidoderivatives of, poisoning 

Brass, Zinc or nickel poisoning 


Acute bursitis over the elbow 
miner's beat elbow) 


Cancer arising from the manufacture 
ef pitch and tar. 


Carbon bisulphide poisoning 
Carbon dioxide poisoning 
Carbon monoxide poisoning 


Subcutaneous cellulitis over the 
patella (miner's beat knee) 


Subcutaneous cellulitis of the hand 
(beat hand) 


Chrome poisoning 


Compressed air illness 


Conjunctivitis and retinitis due to 
electro-and oxy-acetylene welding 


Dermatitis and infection of skin or 
contact surfaces due to oils, 
cutting compounds or lubricants, 
dust (Alberta only), flour 
(Saskatchewan only), liquids, fumes, 
gases or vapours, 


All provinces. 


_—_—_—orr 


)New Brunswick. 

British Columbia 
Manitoba, New Brunswick, 
)Nova Scotia, Ontario, 
)Saskatchewan. 


)Alberta, Ontario,Quebec, 
)Saskatchewan. 


)Alberta, 
)British Columbia. 


)Ontario. 

)British Columbia, Nova 
)Scotia, Ontario. 
)Ontario. 

)New Brunswick, Ontario. 
)New Brunswick, Ontario. 
)Ontario. 


)British Columbia, Nova 
)Scotia. 


)Alberta, British Columbia, 
)Nova Scotia. 


JOntario, Quebec. 
)British Columbia, 

)New Brunswick, Ontario, 
)Quebec, Saskatchewan. 


)Manitoba, Ontario, 
)Saskatchewan. 


Alberta, 
Saskat chewan. 
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Dermatitis caused by any process ) 
involving the use of or direct JOntario. 
contact with acids and alkalies ) 
or acids and oils. ) 

Dermatitis caused by cement or red lepieten Golunbia 
cedar or by handling of copra. ) i 

Dermatitis and ulcerations and ) 
infections of the skin due to ) 
employment carried on by following ) 
classes or workers: Abattoir and ) 
stockyard workers; boiler washers } 
(steam); bricklayers; cement } 
{Portland) workers; dyers (in clothes ) 
Cleaning establishments); furriers ) 
and fur workers; laundry workers; ) 
lime workers; masons; metal platers ) 

(including eee and bronzers) 

) 
) 
\ 
/ 
) 
) 
) 


Manitoba. 


plasterers (including lime white- 
washers); painters (including paint 
mixers and French polishers) ;printers 
(including engravers, electro-typers 
and lithographers); tanners (leather 
including hide-workers}. 


Frostbite. Nova Seotia. 
Glanders. ‘Alberta,New Brunswick. 
Infection from handling sugar )New Brunswick. 


Infected blisters from any process 
involving continuous friction, )British Columbia,Ontario. 
rubbing or vibration. 


Inflammation of the synovial lining ) 

of the wrist joint and tendon sheaths. )Ontario. 
Miners’ phthisis. )Saskatchewan. 
Nitrous fumes, poisoning by, or its ) ’ 

sequelae. 2 jOntario. 
Pneumoconiosis )Ontario,Saskatchewan. 
Pneumoconiosis (deemed to be silicosis ),J, ,45 

siderosis, lithosis). jeer ee 
Silicosis. )Ontario,Saskatchewan. 
Silicosis due to employment in ) 

mining and in iron, steel and metal )Manitoba. 

foundries. fr. 
Silicosis due Lo smploymont in metal \eritish Columbia. 

mines or ore or rock-crusbins upsiavions) 
Stone workers’ or grinders’ phthisis. )Ontario,Saskatchewan. 
Sulphur poisoning or its sequelae. )British Columbia, 


)Now Brunswick. 
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